
 

BEFORE 
THE HON’BLE MR JUSTICE UMA NATH SINGH, 

CHIEF JUSTICE (ACTING) 
 HON’BLE MR JUSTICE T NANDAKUMAR SINGH 

& HON’BLE MR JUSTICE SR SEN 
      WP(C) No. 322 of 2014 
  
05.12.2014 
 
  Mr. KS Kynjing, learned Advocate General states 

that directions given by the Court are in the process of 

compliance and on the next date of hearing, he may be in a 

position to make a statement regarding availability of vacancies 

for the Registry as well as Subordinate Courts and also about 

the status of infrastructures and constructions being carried out 

by the State Government. 

  List this matter on 11.12.2014. 
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BEFORE 
THE HON’BLE MR JUSTICE UMA NATH SINGH, 

CHIEF JUSTICE (ACTING) 
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& HON’BLE MR JUSTICE SR SEN 
          PIL No. 1 of 2014 
  
05.12.2014 
 
  In terms of the last order dated 28.11.2014, 

Superintendent of Police, CBI, Shillong, Mr. SS Kishor has 

sealed the documents as directed and produced the same in 

Court today. These documents are taken on record with a 

direction to the Registrar General to keep in a safe custody. The 

sealed packets shall be opened by this Court as and when so 

required.  We also record a note of appreciation for the 

Superintendent of Police, CBI for doing the needful. His further 

appearance is dispensed with. 

  Ms. P Das, learned counsel appearing for 

respondent No. 12, tendered unconditional apology for the 

averments made against the Members of Committee constituted 

by this Court and prayed for withdrawal of the affidavit in order 

to file a correct one.  

  Thus, the affidavit is permitted to be withdrawn with 

liberty to file a fresh one before the next date of hearing. 

  The rest of respondents who have not yet filed their 

counter affidavits, may also do so before the next date of 

hearing. They may also serve the copy of their reply well in 

advance so that learned counsel for the petitioner can file 

rejoinder, if any. 

  List on 11.12.2014 
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BEFORE 
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05.12.2014 
 

 

 Mr HS Thangkhiew, learned senior counsel, assisted 

by Mr N Mozika, learned counsel, appears for the 

petitioner. 

 Mr S Ali, learned senior counsel, assisted by Mr BK 

Singh, learned counsel, represents the private respondent. 

Mr KS Kynjing, learned Advocate General, assisted 

by Mr R Gurung, learned GA, is present for the State 

respondents. 

 On the last date of hearing, a question was asked as 

to why the revision was filed only under provisions of Rule 

36-A of the Rules for Administration of Justice and Police 

in the Khasi Jaintia Hills, 1937 which provides for  both 

namely, appeal and revision and not with the aid of 

provisions of the CPC.   

 Mr HS Thangkhiew, learned senior counsel today 

referred to a judgment of the Apex Court in Shayam 

Sunder Agarwal v. Union of India, (1996)2 SCC 132.  

The judgment has been rendered within the premises of the 

Arbitration Act 1940.  However, the principle of law as 

enunciated therein, according to learned counsel for the 

parties, may also have bearing in deciding the aforesaid 

question. In paragraph 25 of the said judgment, there are 

some clarifications in this regard.  The said paragraph is 

reproduced as under : 

“The appellant Union of India filed a revisional 
application under Rule 36A before the Single 
Bench of the High Court because against an 
appellate order of Deputy Commissioner, no 
appeal is provided for under the Rules. Even if 
there was any provision for filing an appeal 
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from such appellate order of the Deputy 
Commissioner under the Rules, such second 
appeal, being expressly barred by Section 39 (2) 
of the Arbitration Act, would have been 
incompetent. In the facts and circumstances of 
the case, revision application under Rule 36A is 
to be considered in conformity with Section 115 
of the Code of Civil Procedure. Such limited 
application of revisional jurisdiction under Rule 
36A in assailing an appellate order under 
Section 39 of the Arbitration Act is to be read, 
otherwise revisional power under Rule 36A will 
give occasion to hostile discrimination. For 
example, in the State of Meghalaya where the 
Rules are not applicable, a litigant can only 
move the High Court in its revisional jurisdiction 
under Section 115 of the Code of Civil Procedure 
against an appellate order under Section 39 of 
the Arbitration Act but another litigant where 
the Rules are applicable, will avail larger rights 
in exercise of revisional power by the High Court 
under Rule 36A against a similar appellate 
order under Section 39 of the Arbitration Act. 
Such a situation is not permissible. Revisional 
power under Rule 36A of the High Court in such 
case therefore, must be exercised in conformity 
with the revisional power under Section 115 of 
the Code of Civil Procedure. 
 

 As regards the observations made in the said 

paragraph, that even if there was any provision for filing of 

an appeal from such appellate order passed by the Deputy 

Commissioner under the Rules, such second appeal is 

expressly barred by Section 39(2) of the Arbitration Act.  

There is also another observation that limited application of 

revisional jurisdiction under Rule 36-A in assailing an 

appellate order under Section 39 of the Arbitration Act is to 

be read, otherwise revisional power under Rule 36-A will 

give occasion to hostile discrimination.  For example, in the 

State of Meghalaya where the Rules are not applicable, a 

litigant can only move the High Court in its revisional 

jurisdiction under Section 115 of the CPC against an 

appellate order under Section 39 of the Arbitration Act but 

another litigant where the Rules are applicable, will avail of 

larger rights in exercise of revisional power by the High 

Court under the Rule 36-A against a similar appellate order 



 3 

under Section 39 of the Arbitration Act. Such a situation is 

not permissible. Revisional power of the High Court under 

Rule 36-A, in such case, therefore, must be exercised in 

conformity with the revisional power under Section 115 of 

the CPC.  In this context, Mr HS Thangkhiew, learned 

senior counsel also referred to the Shillong Civil Court and 

Laws Act, 1947.  According to Mr Thangkhiew, the extent 

to which Act of 1947 will apply, the operation of Special 

enactment, namely, Rules for Administration of Justice and 

Police in the Khasi and Jaintia Hills 1937 shall stand 

excluded. Mr KS Kynjing, learned Advocate General, who is 

present in the Court also states that the area, namely, Jail 

Road; Police Bazar; European Ward and Cantonment 

exclusively fall within the domain of the Municipal Area of 

Shillong, as provided by way of Agreement of 1934.  

However, according to learned Advocate General, beyond 

that there is also a Municipal area is called ‘Administered 

Area’, but he is not able to clarify as to what extent the 

local municipality can exercise the administrative control 

and as to what are the powers and functions of that body 

in such area. We leave that question open but our 

observations herein shall certainly provide guidance for the 

disposal of such cases in future.  Thus, we conclude that 

the filing of revision under Rule 36-A of 1937 Rule was 

legal and  competent. 

Moreover, since no second appeal has been provided 

under Rule 1937, so hereafter, only a revision would be 

maintainable before this Court. 

Mr HS Thangkhiew, learned senior counsel, during 

the course of hearing, gave a brief historical background of 

the administration of Shillong and other tribal areas as to 

how the Sixth Schedule came to existence and how the 

District Councils were created and what are the powers 

and functions that are provided for exercise. He also 

submitted that to understand this issue, it would be 

necessary to go through the debates in the Constituent 
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Assembly, particularly, in regard to introduction of the 

Sixth Schedule to  the Constitution of India.  This question 

may not be said to be out of context for the reason that the 

judgment passed by the District Judge, Shillong, vide 

paragraph 11, suggests that in the Administered Area, the 

provisions of Rule 36-A of 1937 Rule would be attracted in 

toto.  Once we are satisfied that Rule 36-A of 1937 governs 

the field, then other questions raised herein can be 

addressed for decision. 

List the matter on 11.12.2014. 
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