AB No.11/2015
BEFORE
THE HON’BLE MR. JUSTICE T NANDAKUMAR SINGH

07.05.2015

1. This is the second time the petitioner had approached this
Court by filing an application under Section 438 Cr.P.C for anticipatory
bail/pre-arrest bail in connection with Khliehriat PS Case No.216 (10) 2014
under Sections 406/420 IPC. On a report lodged before the Ladrymbai,
Police Station, East Jaintia Hills, a criminal case i.e. FIR being Khliehriat PS
Case No0.216 (10) 2014 had been registered. It is stated that on coming to
know the said FIR against the petitioner, he filed an application before the
learned Additional District Magistrate, Khliehriat for grant of anticipatory
bail/pre-arrest bail and the learned Additional District Magistrate, Khliehriat
vide order dated 29.10.2014 granted interim bail till 21.11.2014. Ultimately,
the said bail application had been rejected by the learned Additional District
Magistrate, Khliehriat vide order dated 05.12.2014. It is the further case of
the petitioner that the said final order for rejecting the application for
anticipatory bail/pre-arrest bail was based on misappreciation of the fact that
the petitioner did not comply with the conditions mentioned in the interim balil
order dated 29.10.2014. |t is the further case of the petitioner that he had
complied all the conditions mentioned in the said interim bail order dated
29.10.2014 by appearing before the investigating officer.

2. The petitioner also earlier filed the bail application for pre-arrest
bail before this Court and it was registered as A.B. N0.2/2015 and the said
bail application was disposed of by this Court vide order dated 04.02.2015
directing the petitioner to approach the learned Additional District Magistrate,
East Jaintia Hills, Khliehriat by filing afresh bail application for pre-arrest bail
under Section 438 Cr.P.C. within a period of three weeks from the date of
passing the said order. In the interregnum, the petitioner, if arrested by the
investigating agency, shall be released on bail with PR bond of Rs.10,000/-
(Rupees ten thousand) only with one surety of the like amount to the
satisfaction of the concerned Judicial Magistrate. The earlier order of this
Court dated 04.02.2015 passed in A.B. N0.2/2015 read as follows:-

“04.02.2015

Heard Mr. K. Paul, learned counsel appearing for the petitioner
and Mr. R. Gurung, learned PP for the State.
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It is the submission of Mr. R. Gurung, learned Addl. PP
appearing for the State respondent that once the competent
Court i.e. Additional District Magistrate, Khliehriah, East Jaintia
Hills District, had granted the interim bail vide order dated
29.10.2014 on an application under 438 CrPC filed by the
petitioner with the condition that the petitioner is to appear
before the 1.O. for a period of 1 (one) week from the date of
passing the order and to cooperate with the investigation. But
according to Mr. R. Gurung, learned Addl. PP, the petitioner
only once appeared before the competent authority.

Mr. K. Paul, learned counsel for the petitioner by referring to the
order dated 21.11.2014 passed by the competent authority
contended that the petitioner was to appear before the 1.O. for a
period of 1 (one) week from the date of passing the order and
as such, the petitioner misunderstood that he had to appear
before the 1.O. only once. Under such misunderstanding, the
petitioner was not appearing before the 1.O. on the other dates
fixed for his appearance before him. Mr. K. Paul, learned
counsel appearing for the petitioner also further contended that
the petitioner is ready to comply with any condition imposed by
the Court in the order for pre-arrested bail under Section 438
CrPC. However, this Court is of the considered view that such
submissions are to be made before the learned Additional
District Magistrate who had once passed the interim bail order.
In such circumstances, the petitioner is directed to approach
the learned Additional District Magistrate, East Jaintia Hills
District by filing a fresh bail application under Section 438 CrPC
within a period of 3 (three) weeks from today and learned
Additional District Magistrate on receipt of the said bail
application, may pass appropriate order after perusal of the
case dairy and bail application.

In the interregnum ie. 3 (three) weeks from today till
25.02.2015, the petitioner, if arrested by the investigating
agency, shall be released on bail with PR bond of Rs. 10,000/
(Rupees ten thousand) only with one surety of the like amount
Subject to the satisfaction of the concerned Judicial Magistrate.

However, it is made clear that this interim arrangement for bail
shall not stand in the way in deciding the fresh bail application
under Section 438 CrPC by the learned Additional District
Magistrate, Khliehriat, East Jaintia Hills District. It is also further
made clear that this interim arrangement for bail will be valid
only up to 25.02.2015.”

Pursuant to the said order of this Court dated 04.02.2015, the

petitioner filed the fresh bail application under Section 438 Cr.P.C. for pre-

arrest bail before the learned Additional District Magistrate, Khliehriat. The

learned Additional District Magistrate, Khliehriat, after perusal of the case

diary placed before him and hearing the submissions of the learned counsel

appearing for the parties, made a finding that as per the case diary and

report submitted by the 1/O before him, it shows that the petitioner is not

cooperating with the investigation. After such finding, the learned Additional
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District Magistrate, Khliehriat vide order dated 13.03.2015 had rejected the
said application for pre-arrest bail. As stated above, this is the second time
the petitioner approached this Court by filing application under Section 438
Cr.P.C. in respect of the same case i.e. Khliehriat PS Case No.216 (10) 2014
under Sections 406/420 IPC for grant of pre-arrest bail. For the purpose of
pre-arrest bail under Section 438 Cr.P.C. in the given case, the Additional
District Magistrate/Additional Deputy Commissioner (Judicial) has the
concurrent jurisdiction with this Court. No doubt, the petitioner again can
approach this Court by filing fresh application for pre-arrest bail under
Section 438 Cr.P.C. However, for filing the fresh bail application under
Section 438 Cr.P.C. after his said bail application under Section 438 Cr.P.C.
had been rejected by the Court having concurrent jurisdiction with this Court
vide order dated 13.03.2015, the petitioner has to show subsequent
development in the investigation or any other subsequent event. In the
present case, on careful perusal of the present application for pre-arrest bail,
it appears that there is no subsequent development after passing the said
order dated 13.03.2015 by the |learned Additional District
Magistrate/Additional Deputy Commissioner (Judicial), Khliehriat. However,
the only submission of Mr. K Paul, learned counsel for the petitioner is that
the petitioner in compliance with the conditions mentioned in the interim balil
order dated 29.10.2014 had appeared before the investigating authority. His
submission regarding this fact is quite contrary with the finding of the learned
Additional District Magistrate, Khliehriat in its order dated 13.03.2015. It is
fairly settled law that finding of the fact as to what was happening in the court
and also the finding of fact recorded in the order of the competent court
cannot be brush aside basing on the submission of the learned counsel for
the party or on the basis of the affidavit filed by the party. This being the
settled position of law, this Court cannot persuade itself to accept the
submission of Mr. K Paul, learned counsel for the petitioner that the petitioner
had complied with the conditions mentioned in the said interim bail order
dated 29.10.2014 and also the interim bail order dated 24.02.2015.

3. For the foregoing reasons, this Court is not entertaining the
present application under Section 438 Cr.P.C. for grant of pre-arrest bail.

Accordingly, this application for anticipatory bail/pre-arrest bail is rejected.

4, However, it is made clear that rejection of this bail application
by this order shall not stand in the way of consideration of the regular bail
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application filed under Section 437 Cr.P.C. by the concerned Magistrate. It is
settled law that the petitioner can file repeated bail applications but for filing a
fresh bail application, there should be subsequent development. It is also
made clear that it is up to the petitioner to seek for regular bail under Section
437 Cr.P.C. by surrendering himself before the court of competent
jurisdiction. As the applications for pre-arrest bail under Section 438 Cr.P.C.
had been rejected by two courts of competent jurisdiction two times in the
given case, the only alternative left to the petitioner is to surrender before the
court of competent jurisdiction for seeking regular bail i.e. bail application
under Section 437 Cr.P.C. Mr. K Paul, learned counsel for the petitioner
submits at the Bar that the petitioner is ready to surrender before the court of
competent jurisdiction. Accordingly, it is made clear in the given case that the
petitioner shall surrender before the Executive Magistrate conferred with the
powers of Judicial Magistrate of the District within a period of two weeks from
today. In case the petitioner is arrested within that said period of two weeks,
he should be released on bail with PR bond of Rs.10,000/- (Rupees ten
thousand) only with one surety of the like amount to the satisfaction of the
Executive Magistrate conferred with the powers of the Judicial Magistrate.
The learned Executive Magistrate conferred with the powers of the Judicial
Magistrate before whom the petitioner has surrendered has to decide and
dispose of the bail application after perusal of the case diary and bail
objection report within two days. During the said period of two days, the
petitioner may be allowed to go on interim bail. It is further made clear that
any observation made in this order shall not stand in the way of passing
appropriate order by the Executive Magistrate having powers of Judicial
Magistrate before whom the petitioner has surrendered.

JUDGE
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COMPET. No. 7 of 2013

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

As prayed for by learned counsel appearing for the
parties, hearing of this case will continue on 18t May, 2015. In
the peculiar circumstances of this case, the respondent is
allowed to file affidavit only to the question of fact raised by the
learned counsel for the respondent, that the respondent had

already paid the due amount.

List the case on 18-05-2015 as a second item of the

admission hearing.

JUDGE

S.Rynjah



COMPET. No. 8 of 2013

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

As prayed for by learned counsel appearing for the
parties, hearing of this case will continue on 18t May, 2015. In
the peculiar circumstances of this case, the respondent is
allowed to file affidavit only to the question of fact raised by the
learned counsel for the respondent, that the respondent had

already paid the due amount.

List the case on 18-05-2015 as a first item of the

admission hearing.

JUDGE

S.Rynjah



CRL.A. No. 15 0f 2010

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

As prayed for by Mr. S.Sen Gupta, learned APP,
appearing for the respondents, further 10(ten) days’ time is
granted to take Xerox copy of the Memo of Appeal as well as
Paper Book of the present appeal in presence of one of the staff
of this Registry. Registry is directed to inform the receipt of the
present appeal for fresh hearing from Hon’ble the Supreme

Court to the appellant.

List this case on 19-05-2015.

JUDGE

S.Rynjah



MC(FA) No. 4 of 2014

BEFORE

THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

As prayed for by learned counsel appearing for the

petitioner, list this case on Tuesday (12-05-2015).

JUDGE

S.Rynjah



WP(C)N0.201/2014
WP(C)No0.202/2014
WP(C)N0.203/2014
WP(C)No.204/2014

BEFORE
THE HON’BLE MR. JUSTICE T NANDAKUMAR SINGH

07.05.2015

As prayed for by the learned counsel for the petitioner, list
these cases on 13.05.2015.

JUDGE



WP(C)N0.242/2014
BEFORE
THE HON’BLE MR. JUSTICE T NANDAKUMAR SINGH

07.05.2015

As prayed for by the learned counsel for the petitioner, list this
case on 13.05.2015.

JUDGE



WP(C)N0.276/2013

BEFORE
THE HON’BLE MR. JUSTICE T NANDAKUMAR SINGH

07.05.2015

As prayed for by the learned counsel for the petitioner to which
learned counsel for the respondent has no objection, list this case on
12.05.2015.

JUDGE



WP(C). No. 19 of 2015

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

As prayed for by learned counsel appearing for the
respondents, further 3(three) weeks’ time is granted for filing

affidavit-in-opposition.

List this case on 28-05-2015.

JUDGE

S.Rynjah



WP(C). No. 69 of 2015

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

Perused office noted dated 06-05-2015.
Await service report for the respondents No. 4 and 5.

Mr. S. Dey, learned counsel appearing for the
respondents No. 1, 2 and 3 prays for further 4(four) weeks’ time

for filing affidavit-in-opposition.
Prayer is granted.

List this case on 04-06-2015.

JUDGE

S.Rynjah



WP(C) No. 91 of 2015

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

Heard Mr. A.H.Hazarika, learned counsel appearing for
the petitioner, Mr. N.D.Chullai, learned Sr. GA, assisted by Mr.
S.Sen Gupta, learned GA, appearing for the respondents No. 1,
2,6,7,8 and 9, and also Mr. S.Dey, learned counsel appearing

for the respondents No. 3, 4 and 5.
Issue notice returnable 4(four) weeks.

No formal notice need be issued as respondents have

entered appearance through their respective counsel.

Considering the urgency involved in the present writ
petition, an attempt shall be made to disposed of the writ

petition at the admission stage.

List this case on 04-06-2015.

JUDGE

S.Rynjah



WP(C) No. 92 of 2015

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

Heard Mr. A.H.Hazarika, learned counsel appearing for
the petitioner, Mr. N.D.Chullai, learned Sr. GA, assisted by Mr.
S.Sen Gupta, learned GA, appearing for the respondents No. 1,
2,6,7,8 and 9, and also Mr. S.Dey, learned counsel appearing

for the respondents No. 3, 4 and 5.
Issue notice returnable 4(four) weeks.

No formal notice need be issued as respondents have

entered appearance through their respective counsel.

Considering the urgency involved in the present writ
petition, an attempt shall be made to disposed of the writ

petition at the admission stage.

List this case on 04-06-2015.

JUDGE

S.Rynjah



WP(C) No. 93 of 2015

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

Heard Mr. A.H.Hazarika, learned counsel appearing for
the petitioner, Mr. N.D.Chullai, learned Sr. GA, assisted by Mr.
S.Sen Gupta, learned GA, appearing for the respondents No. 1,
2,6,7,8 and 9, and also Mr. S.Dey, learned counsel appearing

for the respondents No. 3, 4 and 5.
Issue notice returnable 4(four) weeks.

No formal notice need be issued as respondents have

entered appearance through their respective counsel.

Considering the urgency involved in the present writ
petition, an attempt shall be made to disposed of the writ

petition at the admission stage.

List this case on 04-06-2015.

JUDGE

S.Rynjah



WP(C). No. 112 of 2014

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

Exchange of pleadings is complete.

List this case for final hearing along with WP(C) No.
65/2014, WP(C) No. 66/2014, WP(C) No. 70/2014, WP(C)
No.72/2014, WP(C) No. 73/2014, WP(C) No.83/2014, WP(C)
No.88/2014, WP(C) No. 113/2014, WP(C) No. 116/2014, WP(C)
No. 166/2014 and WP(C) No. 121/2014, after 6(six) weeks.

JUDGE

S.Rynjah



WP(C). No. 113 of 2014

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

Exchange of pleadings is complete.

List this case for final hearing along with analogous

matters after 6(six) weeks.

JUDGE

S.Rynjah



WP(C). No. 116 of 2014

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

Exchange of pleadings is complete.

List this case for final hearing along with analogous

matters after 6(six) weeks.

JUDGE

S.Rynjah



WP(C). No. 185 of 2014

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

As prayed for by Mr. P.N.Nongbri, on behalf of Mr. A.

Ahmed, learned counsel appearing for the petitioner, list this

case for hearing on 21-05-20135.

JUDGE

S.Rynjah



WP(C). No. 278 of 2014

BEFORE

THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

As prayed for by learned counsel appearing for the

petitioner, list this case on 21-05-2015.

JUDGE

S.Rynjah



WP(C). No. 306 of 2014

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

List this case on 14-05-2015.

JUDGE

S.Rynjah



WP(C). No. 321 of 2014

BEFORE

THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

As prayed for by learned counsel for the petitioner, list

this case after one week on 14-05-2015.

JUDGE

S.Rynjah



WP(C). No. 336 of 2014

BEFORE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

07-05-2015

List this case after one week on 14-05-2015.

JUDGE

S.Rynjah



