Arb P. No. 1 of 2015
BEFORE

THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr VK Jindal, learned senior counsel, appears for the
petitioner.

Mr E Nongbri, learned counsel, represents respondent
No. 1.

Mr PN Nongbri, learned counsel, is for respondent No. 2.

A request of adjournment is made by Mr E Nongbri,
learned counsel for respondent No. 1 for preparation of the

case. Thus, it is listed after one week, on 19.06.2015.

CHIEF JUSTICE

dev



Arb P. No. 2 of 2015
BEFORE

THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr VK Jindal, learned senior counsel, appears for the
petitioner.

Mr E Nongbri, learned counsel, represents respondent
No. 1.

Mr PN Nongbri, learned counsel, is for respondent No. 2.

A request of adjournment is made by Mr E Nongbri,
learned counsel for respondent No. 1 for preparation of the

case. Thus, it is listed after one week, on 19.06.2015.

CHIEF JUSTICE

dev



Cont Cas(C) No. 33 of 2013
IN WP(C)No. (SH)53 and 54 of 2011

BEFORE

THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr HG Baruah, learned counsel, appears for the
petitioner.

Mr K Paul, learned counsel, represents the respondents.

Way back on 17.12.2012 the order sought to be
enforced was passed by the learned single Judge of Shillong
Bench of Gauhati High Court. The operative portion of the
order being paragraph 6 reads as :

“ The off-shoot of the foregoing discussion is that
both these writ petitions are allowed. The
respondent authorities are directed to amend the
Assam Rifles (Accounts Officer, Head Quarters,
Inspector General, Assam Rifles (North) Recruitment
Rules, 2002 to incorporate the changes brought
about by the merger of the posts of Senior
Accountant with the posts of Accounts Officer,
Junior Accounts Officer and Record Officer
positively within three months and thereafter
convene within the next two months a Review DPC
to consider the promotion of the petitioner to the
post of Accounts Officer in the pre-revised pay scale
of Rs. 6,500-10,500 by upgrading to the higher
grade pay in Pay Bank-II corresponding to the pre-
revised pay scale of Rs. 7450-11500 w.e.f. 1.1.2011
with consequential benefits. The parties are,
however, directed to bear their respective costs.”

The contempt petitioner in view of the statement made
on 04.02.2015 withdrew the WA No. 3 of 2014 under the
impression that a decision would be taken shortly in terms of
the directions as contained in the order dated 17.12.2012, but
till date, the Assam Rifles has not received any status report
from the Ministry of Home Affairs, Govt. of India.

Learned counsel Mr K Paul, appearing for the
respondents states that the Assam Rifles has already
processed the file and now the decision has to be taken only
by the Ministry of Home Affairs. As this Court has already
issued notice earlier to the Union Home Secretary and the

Director General of Assam Rifles, the Ministry of Home Affairs



must be having knowledge about the contempt petition.
However, as Mr LC Goyal and Mr RK Rana have been
impleaded as contemnors only today by the order passed in
MC No. 2 of 2015, let a notice of contempt be issued to Mr LC
Goyal to file his reply before the next date of hearing.

List on 03.07.2015.

CHIEF JUSTICE

dev



Crl Petn No. 2 of 2015
BEFORE

THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr A Khan, learned counsel, appears for the petitioner.

Ms. S Bhattacharjee, learned GA, represents the State
respondent.

Ms M Sah, is for respondent No. 2.

The petitioner has filed the affidavit in terms of the last
order dated 29.05.2015. However, learned counsel for
respondent No. 2 prays for one week’s time on the ground of
personal difficulty, as the said respondent could not come to
swear the affidavit.

List on 19.06.2015.

CHIEF JUSTICE

dev



Crl Petn No. 14 of 2015
BEFORE

THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr R Gurung, learned counsel, appears for the

petitioner.

Ms. S Bhattacharjee, learned GA, represents the State
respondent.

Learned counsel for the petitioner prays for and is
granted ten days time to prepare and argue the case. List on

22.06.2015.

CHIEF JUSTICE

dev



MC No. 2 of 2015
BEFORE

THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr HG Baruah, learned counsel, appears for the
applicant.

Mr K Paul, learned counsel, represents the respondents.

This misc. application (MC No.2 of 2015) has been filed
by the applicant for impleadment of the present Home
Secretary, Mr LC Goyal and Director General of Assam Rifles,
Mr RK Rana in place of Mr Anil Goswami, earlier Union Home
Secretary and Mr Ranbir Singh, former Director General of
Assam Rifles. The application for impleadment is allowed and
Mr LC Goyal, Union Home Secretary and Mr RK Rana,
Director General of Assam Rifles are thus impleaded as
respondents in Contempt (Civil) No. 33 of 2013.

Misc. case is, thus, disposed of.

CHIEF JUSTICE

dev



Crl Revn Petn No. 1 of 2015
BEFORE

THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr S Sen, learned counsel, appears for the petitioner.

Mr HS Thangkhiew, learned senior counsel, represents
the respondents.

On the last date of hearing i.e. 29.05.2015, this Court
passed the following order :

“29.05.2015

Mr S Sen, learned counsel, appears for the
petitioner.
Mr HS Thangkhiew, learned senior counsel,
represents the respondent.
Towards the order dated 24.04.2015, Shri
DSD Sangma, MCS, Addl. District Magistrate, South
Garo Hills, Baghmara is present in Court today. He
has filed his written unconditional apology dated
15.05.2015 duly supported by an affidavit. Para 2
of the affidavit being relevant is reproduced as :
“ 2. That I beg to tender unconditional
apology before your Lordship and humbly beg
to submit that while passing the order dated
11.11.2014 in CR Case No. 139 of 2013 I have
wrongfully  passed the order dated
11.11.2014 which was not intentional but on
the wrong understanding of law in the
matter. Therefore, I express my deepest
regret and tender my unconditional apology
before your Lordship for my mistake and pray
that your Lordship may be pleased to accept
my unconditional apology and be pleased to
drop the proceeding against me.”

In view of the unconditional apology tendered
by the Officer and also that he is likely to be
superannuated shortly in the month of September,
2015, I do not want to proceed further with the
contempt petition. Hence, it is hereby dropped with
a note of caution.

Mr HS Thangkhiew, learned senior counsel
states that he suffers from sore throat and he is
not in a position to argue the case. On his request,
the matter is adjourned to 12.06.2015.

Interim order, if any, will continue till the
next date of hearing”.



dev

Obviously the Additional District Magistrate,
south Garo Hills, Baghmara was probably not in a
proper frame of mind when he passed the impugned
order commenting on the judgment of judicial officer.
He had made remarks in derogation of the order passed
by the Subordinate Court for which he was noticed for
committing a criminal contempt. The contempt notice
was however finally dropped upon apology being filed.
Thus the order dated 11.11.2014 was passed without
applying the law in correct prospective. In that view of
the matter, Mr HS Thangkhiew, learned senior counsel
appearing for the respondents in this case very rightly
states that the order may not be sustainable in law.
Thus, it may be set aside and the matter may be
remanded for consideration afresh. The order dated
11.11.2014 in the premises mentioned hereinabove is
set aside and the matter is remanded for a fresh
consideration on merit, by a competent officer other
than Mr DSD Sangma, Addl. District Magistrate, South
Garo Hills, Baghmara who had passed the earlier order.

The Criminal Revision Petition No. 1 of 2015 is
thus, disposed of.

CHIEF JUSTICE



Crl. MC No. 1 of 2014
IN Crl. Revn Petn No. 1 of 2015

BEFORE

THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

In view of the order passed today in Crl. Revn Petn. No.

1 of 2015, this Crl. Misc. Case also stands disposed of.

CHIEF JUSTICE

dev



CONT. CASE (C) No. 5/2014

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr. M.F. Qureshi, learned counsel, appears for the
petitioner.

Mr. R. Deb Nath, learned counsel, represents the
respondents.

Learned counsel for the parties, state that in view of the
order dated 18.03.2015 passed in WP(C) No. 80/2014, whereby the writ
petition has been disposed of as infructuous, now nothing would survive in

the Contempt Petition. Hence, it is dismissed as such.

CHIEF JUSTICE

Sylvana



Cont. Case (C) No. 15/2014

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
12.06.2015
Mr. S. Dey, learned counsel, appears for the petitioner.
Mr. S. Sen Gupta, learned GA, represents the respondents.
Mr. S. Sen Gupta, learned GA, prays for and is granted 2

(two) weeks’ time to file Vakalathama on behalf of contemnors. List

thereafter on 26.06.2015.

CHIEF JUSTICE

Sylvana



CONT. CASE (C) No. 21/2014

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr. M.F. Qureshi, learned counsel, appears for the
petitioner.

Mr. R. Deb Nath, learned counsel, represents the
respondents.

Learned counsel for the parties, state that in view of the
order dated 18.03.2015 passed in WP(C) No. 80/2014, whereby the writ
petition has been disposed of as infructuous, now nothing would survive in

the Contempt Petition. Hence, it is dismissed as such.

CHIEF JUSTICE

Sylvana



CONT. CASE (C) No. 22/2012

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr. K. Paul, learned counsel, assisted by Ms. R. Paul,,
learned counsel, appears for the petitioner.

Mr. S.C. Shyam, learned senior counsel, assisted by MR. B.
Deb, learned counsel, represents the respondents.

| have heard learned counsel for the parties and perused the
pleadings including the affidavit filed by the Secretary, Ministry of Defence,
Govt. of India, on 10.10.2014. Paras 4 and 5 of the affidavit being relevant
are reproduced hereunder;

“4. That pursuant to the order dated 29.04.2014 passed
by this Hon’ble Court, the matter was again re-examined
in so far as danger from 100 m firing is concerned. As
per Joint Survey conducted on 04.06.2014, area affected
by 100 m firing was specifically identified and pursuant
to the same, the Army Authorities have already taken a
decision to stop all open range firing in the area. The
same has been already put on record by affidavit filed
on 28.6.2014. Army Headquarter (AHQ) has also
forwarded an undertaking of the Local Military Authority
(LMA) that it will not fire on the open long range from
any range till the baffle wall as per the authorized
specifications from 100 meters firing point or a new
baffle range is constructed. The LMA has confirmed that
firing has been stopped from 100 meters range since
4.6.2014 and from 200 and 300 meters range since
19.2.2013. AHQ has further confirmed that firing has
been totally stopped and petitioner’s land is not
required for the purpose of firing practice. As all open
range firing has been totally stopped, there is no danger
to the land of the petitioner and under the present facts
and circumstances, there is no requirement for
acquiring the land of the petitioner.

5. That under the above facts and circumstances of the
case and the settled provisions of law, the present
deponent has not disobeyed or violated any orders
passed by this Hon’ble Court. | respectfully submit that |
have the highest regard for the judicial forum and the
judgment/order passed by such court or authority. | also
know that as a responsible officer | am bound to obey
any judgment/order or direction of any court or judicial
authority. However, if this Hon’ble court comes to a
finding that | am liable for any contempt of court, in that
event | hereby tender my unqualified apology to the



Hon’ble court and | may kindly be exonerated from the

alleged contempt of court.”

Thus, in view of categorical statements made by the
Secretary, Ministry of Defence, Govt. of India, that hereafter there will be
no firing from 100 meters, 200 meters and 300 meters range and the
petitioner's land is not required for the purpose of firing practice, this
contempt petition has been rendered infructuous. Hence it is dismissed as

such.

CHIEF JUSTICE

Sylvana



Crl. Petn. No. 5/2015

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Mr. B.C. Das, learned counsel, appears for the petitioner.

Mr. D.B. Rana, learned counsel, represents the respondent.

The petitioner has made certain allegations in the criminal
petition against the respondent wife, even though he has prayed for
quashment of criminal case on the ground of amicable settlement between
them. Thus the prayer cannot be allowed in the wake of allegations.
Hence learned counsel for the petitioner, prays for and is granted 2 (two)
weeks’ time to file supplementary affidavit setting out in clear terms the
details of settlement between the parties, so as to consider the prayer for

quashment of criminal proceedings. List thereafter on 26.06.2015.

CHIEF JUSTICE

Sylvana



Crl. Petn. No. 10/2015

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
12.06.2015

Mr. P. Nongbri, learned counsel, appears for the petitioner.

Ms. N.G. Shylla, learned GA, represents the State
respondents.

Ms. T. Kharnary, learned counsel, represents the private
respondent.

Learned counsel for the respondents, Ms. T. Kharnary,
states that learned counsel on record, Mr. G. Marak, is unwell today. Thus
she prays for adjournment on that ground.

Learned counsel for the petitioner wife, Mr. P. Nongbri,
states that she is in possession of only the photo copy of medical records
of the respondent which she wants to file with affidavit. She may do so
before the next date of hearing.

List the matter on 19.06.2015.

CHIEF JUSTICE

Sylvana






Crl. Petn. No. 36/2014

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
12.06.2015
Mr. K. Paul, learned counsel, appears for the petitioner.
Mr. R. Gurung, learned GA, represents the respondents.
Learned counsel for the petitioner, Mr. K. Paul, prays for and

is granted a week’s time to comply with the last order dated 29.05.2015.

List the matter on 26.06.2015.

CHIEF JUSTICE

Sylvana



Crl. Revn. P. No. 9/2014

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

12.06.2015

Ms. M.K. Sah, learned counsel, appears for the petitioner.

Mr. K. Paul, learned counsel, represents the respondents.

Ms. M.K. Sah, learned counsel for the respondents, prays for
adjournment on the ground that the learned counsel on record is in

personal difficulty today. Thus, the matter is adjourned for 2 (two) weeks.

List on 26.06.2015.

CHIEF JUSTICE

Sylvana



CRP No. 56/2013

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
12.06.2015

Mr. K. Paul, learned counsel, assisted by Mr. S. Thapa,
learned counsel, appears for the petitioner.

Mr. H.S. Thangkhiew, learned senior counsel, assisted by
Mr. P. Nongbri, learned counsel, represents the respondent.

The Chief Judicial Magistrate, Shillong is directed to submit
the files of all the cases between the parties pending before her court
before the next date of hearing. The submission of files is required to find
out as to whether there is any abuse of the process of the court by the
parties by filing repeated applications against each other, probably only
because of ego problems, for they have failed all the mediation efforts of
the Courts for settling their family issues. On joint request, let the matter

be listed on 22.06.2015.

CHIEF JUSTICE

Sylvana



