AB. No. 45 of 2014

BEFORE
HON’BLE MR. JUSTICE, S.R. SEN

15.12.2014

Heard Mr. H.R. Nath, learned counsel appearing for and on
behalf of the petitioner/accused, who submits that the accused person is
no way involved in this case. However, since the case has been
registered under non bailable section, Mr. H.R. Nath, learned counsel
also further submits that, after the facts and circumstances, considering
the seriousness, actually there is no case at all.

Also heard Mrs. S. Bhattacharjee, learned GA appearing for
and on behalf of the State, who submits that, as per the medical report,
whatever the injury is there, it is an old injury.

The I/O concerned, Mrs. Subhana R. Marak is present, who
states through the State counsel that, she does not need custody for
investigation.

| have perused the C.D and on perusal of the C.D specially the
medical examination report, wherein the doctor recorded the statement of
the victim. The victim in her statement stated that, “She had been
married to the accused for five years and five months and has a 4
year old son. He used to beat her off and on. On 12" and 14"
October, 2014 he had several intercourse with her, during which he
repeatedly inserted his finger into her vagina, after which she had
pain and itching on her private part. After which he had scratched
her private part leading to superficial ulcer. She had come up for
check up on 17.10.2014. She is advised to continue the said
medicine”.

After considering the submissions advanced by the learned
counsel for the petitioner, the State counsel as well as the I/O and on
perusal of the C.D, | did not find any reason on record to reject the balil
application. Accordingly, the petitioner/ accused is allowed to go on pre-
arrest bail for a sum of Rs. 20, 000/- (Rupees twenty thousand) only with
one surety of the like amount subject to the satisfaction of the concerned
ADM, Ampati with following conditions:



1. That the petitioner/accused shall appear only once
before the 1/0 and thereafter, if necessary as and when
required by the 1/O.

2. The petitioner/accused shall not threat the complainant
or interfere with the investigation.

Court Master is directed to return the C.D to the 1/O concerned

immediately along with a copy of this order.
With this observation and direction, the instant bail application

is allowed and stands disposed of.

JUDGE

D. Nary



AB. No. 46 & 47 of 2014

BEFORE
HON’BLE MR. JUSTICE, S.R. SEN

15.12.2014

Seen the pre-arrest bail application No. 46 and 47 of 2014.

Heard Mr. H.R. Nath, learned counsel appearing for and on
behalf of both the petitioners in pre-arrest bail application No. 46 and 47
of 2014 who submits that at the outset, the entire FIR is misleading and
the case registered against the petitioners has no legs to stand even in
prima facie, because a woman cannot be charged for rape against
another woman.

Also heard Mrs. S. Bhattacharjee, learned GA appearing for
and on behalf of the State.

Seen also the C.D.

After hearing the submissions advanced by the learned
counsel, | agree with the submission advanced by Mr. H.R. Nath, learned
counsel for the petitioners. There is a question which arises not to grant
pre-arrest bail. Accordingly, by this common order, both the bail
applications No. 46 and 47 of 2014 are disposed of.

Both the petitioners Smti Shankari Barman and Smti Parboti
Barman are allowed to go on pre-arrest bail for a sum of Rs. 10, 000/-
(Rupees ten thousand) each with one surety of the like amount subject to
the satisfaction of the concerned ADM, Ampati with following conditions:

1. The petitioners are to appear before the I/0O as and when

necessary for the purpose of investigation.

2. They will not threat the complainant or interfere with the

investigation.

Court Master is directed to return the C.D to the 1/O concerned
immediately along with a copy of this order.

With this observation and direction, both the bail application No.
46 and 47 of 2014 are allowed and stands disposed of.

JUDGE

D. Nary






BA. No. 53 of 2014

BEFORE
HON’BLE MR. JUSTICE, S.R. SEN

15.12.2014

Heard Mr. M.F. Qureshi, learned counsel appearing for and on
behalf of the petitioner, who submits that the accused person is in
custody for the last 85 (eighty five) days and the accused person has
been arrested on mere suspicion on the basis of information and till date
no charge sheet has been filed. So, he may be allowed to go on bail.

On the other hand, Mr. N.D. Chullai, learned Sr. GA and Mrs.
S. Bhattacharjee, learned GA are present and submitted that custody is
yet to be 90 (ninety) days. Moreover, the prosecution can move before
the trial court concerned for extension of time for investigation U/S 43(D)
of Unlawful Activities (Prevention) Act, 1967. However, the learned State
counsel admitted the fact that though the accused person is in custody for
85 (eight five) days and charge sheet could not be filed till date even
though no application has been moved for extension of time for the
detention of the accused.

After hearing the submissions advanced by the learned counsel
for the parties, | am of the considered view that since it is going to be
ninety days on 19" December, 2014 and at that point of time, the court
will remain closed, | therefore allow the accused Shri Solly Ch. Sangma to
go on pre-arrest bail for a sum of Rs. 1, 000, 00/- (Rupees one lakh) only
with one surety of the like amount subject to the satisfaction of the CJM,
Tura with following conditions:

1. He shall not interfere with the investigation or tamper

with the evidence.

He shall co-operate with the I/O in all respect.

He shall not leave the jurisdiction of the CJM court, Tura
without prior permission.

He shall not indulge in any kind of illegal activities and
He shall be bound to face the trial as and when required
by the law.



With this observation and direction the instant bail application is
allowed and the matter stands disposed of.

JUDGE

D. Nary



CRL. M.C. No. 21 of 2014

BEFORE
HON’BLE MR. JUSTICE, S.R. SEN
15.12.2014

Heard Mr. A.S. Siddiqui, learned counsel appearing for and on
behalf of the petitioner, who submits that condition No. 2 of the bail
application may be relaxed. | do not see any reason to relax the said

application. Hence, the application is disposed of.

JUDGE

D. Nary



BEFORE
HON’BLE MR JUSTICE SR SEN
EL. PET. No. 1 of 2013

15.12.2014

Heard Ms. L Warjri, learned counsel for the
petitioner who submits that, no witness present today and
prayed that the matter may be fixed after winter vacation to
which Mr. GS Massar, learned senior counsel assisted by Mr.
LS Darnei, learned counsel for petitioner No. 1 has no
objection.

Mr. GA Dkhar, learned counsel for respondent No.
3 is not present.

List this matter after winter vacation as prayed for.

JUDGE

V Lyndem



BEFORE
HON’BLE MR JUSTICE SR SEN
WP(C) No. 281 of 2013

15.12.2014

Heard Ms. AP Kharsahnoh, learned counsel for the
petitioner who sought time and prayed that the matter may be
fixed for hearing after winter vacation to which Mr. KP
Bhattacharjee, learned State counsel has no objection.

List this matter after winter vacation as prayed for.

JUDGE

V Lyndem



BEFORE
HON’BLE MR JUSTICE SR SEN
WP(C) No. 343 of 2014

15.12.2014

Heard Mrs. NG Shylla, learned counsel for the
petitioner as well as Mrs. S Bhattacharjee, learned State counsel.

The learned State counsel submits that, she has
received instruction from the Government that, the petitioner is
going to withdraw from this instant case.

On the other hand, the learned counsel for the
petitioner submits that, there is no such knowledge; however, she
assured the Court that she will contact the petitioner accordingly.

List this matter on 17.12.2014.

JUDGE

V Lyndem



BEFORE
HON’BLE MR JUSTICE SR SEN
WP(C) No. 346 of 2014

15.12.2014

Heard Mr KC Gautam, learned counsel for the
petitioner as well as Mrs. S Bhattacharjee, learned State

counsel who sought time for filing of affidavit-in-opposition.

List this matter after winter vacation for affidavit-

in-opposition.

JUDGE

V Lyndem



BEFORE
HON’BLE MR JUSTICE SR SEN
WP(C) No. 347 of 2014

15.12.2014

Heard Mr KC Gautam, learned counsel for the
petitioner as well as Mrs. S Bhattacharjee, learned State

counsel who sought time for filing of affidavit-in-opposition.

List this matter after winter vacation for affidavit-

in-opposition.

JUDGE

V Lyndem



BEFORE
HON’BLE MR JUSTICE SR SEN
WP(C) No. 371 of 2014

15.12.2014

Heard Mr. GS Massar, learned senior counsel
assisted by Mr. LS Darnei, learned counsel for the petitioner
who submits that, notice has already been served upon the

respondents.

List this matter after winter vacation for counter

affidavit, if any.

JUDGE

V Lyndem



