MC (WA) No. 27 of 2015
IN WA No. of

BEFORE

THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

16.04.2015

Mr SC Shyam, learned senior counsel, appears for the
applicants.

Mr PN Nongbri, learned counsel, represents respondents
No. 5 and 27.

Learned counsel Shri PN Nongbri, states that so far he
has been engaged only by respondents No. 5 and 27 and he
has also filed vakalatnama on their behalf. In respect of the
rest of respondents, let a fresh notice be issued. Dasti as well.

List on 30.04.2015.

JUDGE CHIEF JUSTICE

dev



MC (WA) No. 88 of 2014
IN WA No. 32 of 2011

BEFORE

THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH

16.04.2015

Mr N Mozika, learned counsel, appears for the
applicant.

Mr K Paul, learned counsel, represents the respondents.

We have heard learned counsel for parties and perused
the pleadings of Misc. Case No. 88 of 2014 and WA No. 32 of
2011.

Vide Misc. Case, as above, the applicant has prayed for
dismissal of writ appeal on the ground of maintainability. It is
submitted that the applicant Meghalaya Board of Wakf is an
statutory authority constituted under the Wakf Act, 1954.
The Board upon being satisfied that Wakf property belonging

to Haji Elahi Wakf Estate is in unauthorized possession and

occupation of Shri Vasdev Hoondamal and Shri Lila Ram
Baharwani (appellants herein) requested the District Collector,
East Khasi Hills, Shillong, vide the letter dated 05.05.1985 to
recover the possession of said property and to deliver the same
to applicant Wakf Board. The Collector, East Khasi Hills,
Shillong, thus issued notice as per Memo No.
L.14/10/64/85/16 dated 18.07.1986 to Shri Vasdev
Hoondamal under Section 36B(2) of the Wakf Act, 1954 to
deliver vacant possession of the premises in question. Shri
Vasdev Hoondamal being aggrieved therefrom, filed a petition
before the Gauhati High Court vide Civil Rule No. 175(SH)
1989, which was finally dismissed by a Division Bench vide
judgment and order dated 29.07.1992 with liberty to invoke
the remedy of appeal as provided in Section 36B(4) of the Wakf
Act, 1954. Thus, two appeals namely, (1) Misc. Civil Appeal
No. 4(H) 1994 and (2) Misc. Civil Appeal No. 3(H)1994 were
filed by the respondents in the District Court, Shillong. The
learned District Judge, Shillong, after hearing the parties vide



common judgment and order dated 09.10.2003 allowed both
the Misc. Civil Appeals and set aside the notice dated
18.07.1986 issued by the Collector, East Khasi Hills. A review
application being Civil Review Petition No. 3(H) 2003 filed
against the said judgment was also dismissed vide order
dated 17.11.2003. Being aggrieved from the judgment and
order passed by learned District Judge, Shillong, the Board
preferred a writ petition before the Gauhati High Court under
Articles 226 and 227 of the Constitution of India which was
registered as WP(C)No.52(SH) 2004. The applicant Board also
preferred another petition registered as WP(C)No. 51(SH) 2004.
Learned single Judge of the Gauhati High Court vide a
common judgment and order dated 26.04.2010 allowed the
petitions while treating them to be in the nature of a revision
petition which according to him can be filed under Article 227
of the Constitution of India. Thus, judgments and orders
dated 09.10.2003 and 17.11.2003 passed by the learned
District Judge, Shillong were set aside. It was also directed
that the Collector, East Khasi Hills, Shillong shall proceed
with and complete the recovery proceedings in accordance
with law as expeditiously as possible, more so, in view of the
fact that the litigation in question was pending since 1994.
Being aggrieved from the said judgment of learned Single
Judge, the appellants have preferred the instant appeal on the
grounds pleaded therein. Now, the respondents Board has
filed the Misc. Case for dismissing the writ appeal by raising
the question of maintainability, inter alia, on the following
grounds :
“ 3. That the applicant states that though the
cause title states that the said applications were
filed under Articles 226/227 of the Constitution of
India, were in fact both in form as well as in
substance, revision applications under Article 227
of the Constitution of India. This is evident from
the following facts :
(a) That the prayer made was for simply for

setting aside and quashing of the order dated



9.10.2003 passed by the learned District Judge
and there was no prayer for issuance of any
writ under Article 226 of the Constitution.
Further there was no averment with regard to
violation of any fundamental right.

(b) Writ Petition under Article 226 is an
original proceeding while application under
Article 227 is in the nature of
revisional/appellate proceeding. In the instant
case, the order under challenge was the order
dated 9.10.2003 passed by the learned District
Judge, Shillong in Civil Appeals.

(c) Writ Petition under Article 226 is a public
law remedy and the main respondent should
either be the Government, Government
agencies or a State instrumentalities of the
State within the meaning of Article 12 of the
Constitution. In the instant application the
opposite party No. 1/writ appellant (a private
individual) was the sole respondent. Collector,
East Khasi Hills was only a proforma
respondent.

(d) The averments in the application and
grounds of revision confined to the exercise of
jurisdiction by the learned appellate court.

(e) Even the Gauhati High Court Rules deals
with Writ Petition under Article 226 and
application wunder Article 227 separately.
Further at the relevant point of time,
applications filed under Article 227 of the
Constitution of India were registered as writ
petitions”.

The applicant Board has also referred to and relied upon
paragraphs 1 and 12 of the impugned judgment in support of
its plea. Paragraph 1 of the judgment and order dated
26.4.2010 states as follows :



“ These revision petitions filed under Article
227 of the Constitution of India (wrongly
registered as writ petitions) involving a
common question of law arising out of the
common judgment and order dated
9.10.2008......... were heard together and
are now being disposed of by this common

judgment.”

The relevant part of paragraph 12 of the judgment as
relied upon by the applicant reads as :
“The result of the foregoing discussion is

that these revisions succeed......

The applicant has also placed reliance on a latest
judgment of Hon’ble the Supreme Court reported in (2010)8
SCC 329 (Shalini Shyam Shetty vs. Rajendra Shankar Patil).
As noticed herein above, WP(C)No. 52(SH) of 2004 and
WP(C)No. 51(SH) 2004 were filed by the applicant Board under
Articles 226/227 of the Constitution of India and were argued
within the parameters of Article 227 of the Constitution of
India, whereas they were disposed of by exercising revisional
jurisdiction, which according to learned single Judge, can be
done under Article 227 of the Constitution of India.

The appellants have quoted the Gauhati High Court
Rules (Now the Meghalaya High Court Rules) particularly
Rule-1, in support of maintainability of the writ appeal as
under:

“l. Writ Appeal against order passed by
Single Judge- An appeal shall lie before
Division Bench against the order of Single
Judge passed in writ jurisdiction, not arisen
out of matters pending or decided by Civil
Court, Revenue Court of District Council

Court, within a period of 30 days.”



Learned counsel for applicant submitted that the
District Judge, Shillong exercised appellate jurisdiction under
the Wakf Act, 1954, and under that Act there is no provision
for instituting any further proceedings, except the one by way
of petition under Article 227 of the Constitution of India before
the High Court. Thus against the decision made by learned
single Judge in the said proceedings, no writ appeal can lie

before this Court.

On the other hand, Shri K Paul, learned counsel
for writ appellants who are respondents in Misc. Case
submitted that though there are judgments of Hon’ble the
Supreme Court supporting the arguments of learned counsel
for the respondent (applicant) but there is also a judgment of
Bombay High Court which favours his stand. According to
learned counsel, the said judgment has been upheld by
Hon’ble the Supreme Court. However, learned counsel for the
appellants informs the Court that he is indisposed today and
thus could not bring the citation and prepare the case. He also
prays for adjournment. He is accordingly granted time till
20.04.2015 to argue. List the matter on 20.04.2015 for

arguments.

JUDGE CHIEF JUSTICE

dev



CRL.A No. 5/2014

BEFORE
THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
And HON’BLE MR JUSTICE T NANDAKUMAR SINGH

16.04.2015

Ms. P. Thapa, learned counsel, appears for the appellant.

Mr. H. Abraham, learned counsel, represents the respondents.

There is a request on behalf of learned counsel for the appellant,
by Ms. P. Thapa, learned counsel, for adjournment on the ground that the
latter is in personal difficulty as he is not available in town. Thus, let this matter
be listed on 23.04.2015.

JUDGE CHIEF JUSTICE

Sylvana



MAF No. 1/2012

BEFORE
THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
And HON’BLE MR JUSTICE T NANDAKUMAR SINGH

16.04.2015

Mr. S.C. Shyam, learned senior counsel, appears for the
appellant.

Mr. P. Nongbri, learned counsel, represents the respondents.

Learned counsel for the respondents prays for and is granted 2
(two) weeks’ time to file objection to the application for condonation of delay.

List the matter on 30.04.2015.

JUDGE CHIEF JUSTICE

Sylvana



MC (WA) No. 12/2015

BEFORE
THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
And HON’BLE MR JUSTICE T NANDAKUMAR SINGH

16.04.2015

Mr. A. Khan, learned counsel, appears for the appellants.

Mr. B.K. Deb Roy, learned counsel, represents the respondents.

Learned counsel, Mr. B.K. Deb Roy, prays for and is granted 1
(one) week’s time as last opportunity to file objection to application for
condonation of delay.

List the matter on 23.04.2015.

JUDGE CHIEF JUSTICE

Sylvana



(WA) No. 12/2014

BEFORE
THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
And HON’BLE MR JUSTICE T NANDAKUMAR SINGH

16.04.2015

Mr. L. Darlong, learned counsel, appears for the appellant.

Mr. S.C. Shyam, learned CGC, represents the respondents.

There is a request on behalf of Mr. R. Jha, learned counsel for
the appellant, for further adjournment on the ground that he has not fully
recovered from the accident.

List the matter on 30.04.2015.

JUDGE CHIEF JUSTICE

Sylvana



WA No. 35/2014

BEFORE
THE HON’BLE MR JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
And HON’BLE MR JUSTICE T NANDAKUMAR SINGH

16.04.2015

Mr. K.S. Kynjing, learned AG, appears for the appellants.

Ms. S.G. Momin, learned counsel, represents the respondents.

Learned Advocate General prays for and is granted 2 (two)
weeks’ time to find out the case laws as to whether the courts as an institution
can be said to be a recommendatory authority when the Presiding Officers are
not supposed to take recommendation or give recommendation.

List the matter on 05.05.2015.

JUDGE CHIEF JUSTICE

Sylvana



MC(WA). No. 2 of 2015

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
THE HON’BLE MR JUSTICE S.R.SEN

16-04-2015

Mr. R.Deb Nath, learned CGC, appears for the

applicants-Union of India.

Ms. A.Thangkhiew, learned Advocate, represents the

respondent.

On joint request for adjournment, let this matter be

listed after one week. List on 23-04-2015.

JUDGE CHIEF JUSTICE

S.Rynjah



WA. No. 12 of 2015

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
THE HON’BLE MR JUSTICE S.R.SEN

16-04-2015

Mr. R.Deb Nath, learned CGC, appears for the

applicants-Union of India.

Ms. A.Thangkhiew, learned Advocate, represents the

respondent.

On joint request for adjournment, let this matter be

listed after one week. List on 23-04-2015.

JUDGE CHIEF JUSTICE

S.Rynjah



WA. No. 17 of 2012

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
THE HON’BLE MR JUSTICE S.R.SEN

16-04-2015

Mr. R.Kar, learned Advocate, appears for the appellant.

As Mr. G.S.Massar, learned Sr. counsel, is bereaved on
account of the death of his wife, on a request made on his

behalf by Mr. R.Kar, let this matter be adjourned for 2(two)

weeks.

List on 30-04-2015.

JUDGE CHIEF JUSTICE

S.Rynjah



WP(C) No. 317 of 2014

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
THE HON’BLE MR JUSTICE S.R.SEN

16-04-2015

Ms. Q.B.Lamare, learned Advocate, appears for the

petitioners.

Mr. S.Sharma, learned Advocate, represents the

respondents.

Ms. Q.B.Lamare, learned counsel, makes a request on
behalf of Mr. V.K.Jindal, learned Sr. counsel, for adjournment
on the ground that the latter is in personal difficulty today. Let

this matter be listed after one week.

List on 27-04-2015.

JUDGE CHIEF JUSTICE

S.Rynjah



WP(C). No. 324 of 2015

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
THE HON’BLE MR JUSTICE S.R.SEN

16-04-2015

Ms. R.Dutta, learned Advocate, appears for the

petitioner.

Ms. R.Dutta, learned counsel, makes a request on behalf
of Mr. K.Paul, learned counsel, for adjournment on the ground
that the latter is indisposed. Let this matter be listed after one

week.

List on 27-04-2015.

JUDGE CHIEF JUSTICE

S.Rynjah



WP(C). No. 329 of 2014

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE
THE HON’BLE MR JUSTICE S.R.SEN

16-04-2015

Ms. Q.B.Lamare, learned Advocate, appears for the
petitioner.

Mr. R.Deb Nath, Ilearned CGC, represents the
respondents- Union of India.

Learned counsel for the petitioner states that she
received the affidavit only yesterday, therefore, she could not
get time to prepare the case. Thus, she prays for and is granted

one week’s time to prepare her argument.

List on 23-04-2015.

JUDGE CHIEF JUSTICE

S.Rynjah



