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        WA.No.40 of 2014 
        in WP(C) No. 341 of 2013 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

 Mr. HS Thangkhiew, learned Sr. Advocate, assisted by Mr. 

P.Nongbri, learned Advocate, appears for appellant.  

2. Mr. VK Jindal, learned Sr. Advocate, assisted by Mr. S.Dey, 

learned Advocate, represents the respondent.  

3.    On the last date of hearing, i.e. 05-11-2014, we passed the 

following order: 

                “WA No. 40 of 2014 
       IN WP(C)No. 341 of 2013 

 
BEFORE 

 THE HON’BLE MR JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE SR SEN 
 

05.11.2014 
 

“ We have heard learned counsel for 
parties and perused the pleadings of writ 
appeal. 

Admittedly, both parties have not cleared 
the National Eligibility Test (for short the NET) 
in Garo language on the date of examination, 
and there was no relaxation available in that 
respect on record. However, it is said to have 
come subsequently during the course of 
examination.  In that view of the matter, we may 
refer to a  well settled proposition of law, that if 
a thing is to be done in a particular manner, it 
has to be done in that manner or not at all as 
propounded by the Privy council, which has 
been reiterated in several judgments till date. 
Thus, learned senior counsel prays for and is 
granted adjournment till 18.11.2014 to answer 
the proposition.” 

4. Learned Sr. counsel, Mr. HS Thangkhiew, referred to the 

aforesaid judgment namely, Nazir Ahmad-v- King Emperor reported 
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in AIR 1936 Privy Council 253 (2). The principle enunciated therein 

reads as: 

“Where a power is given to do a certain thing in 
a certain way, the thing must be done in that 
way or not at all.”  

5. The controversy raised in the case is that the writ petitioners 

cleared their University Grant Commission National Eligibility Test 

(UGC-NET) in Folk Literature and not in Garo. As per UGC 

Regulations, for appointment to the post of Lecturers in Government 

Colleges under Education Department, Government of Meghalaya, it 

was necessary to pass the UGC-NET Test in Garo. Thereafter, vide 

letter No. EDN. 18/2005/35, dated 8-10-2012, after the cut-off date, i.e. 

the last date for submission of form namely, 21-9-2012, it was informed 

to the Secretary, Meghalaya Public Service Commission that NET is not 

required for appointment of Lecturers in Garo Department, and thus, 

necessary corrections be made in respect of educational qualifications. 

It should on correction read: “preference will be given to the 

candidates with Ph.D or NET” in place of “ qualify for NET or PHD”. 

It was only long after the viva-voce examination of the candidates was 

over that the Special Officer, Education Department wrote a letter dated 

13-5-2013 to the Secretary, Meghalaya Public Service Commission, 

saying that he learnt from some candidates that NET or Ph.D was 

insisted as the requisite qualification for appointment. Thus, it was 

clarified that NET is initially preferable only because the appointments 

are for filling of the posts in the State scale of Pay. It has been rightly 

held by learned Single Judge that the selection process begins with the 

issuance of advertisement and that un-communicated order/official 

correspondences have no force in the eye of law. As such, no claim can 

be made on the basis of such official correspondences, and thus, the 

inter-departmental correspondences dated 8-10-2012 and 13-5-2013 
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could not have been given effect to unless they were communicated to 

the persons/candidates who possessed relaxed qualifications. Hence, 

the learned Single Judge quashed the impugned letter dated 6-5-2013 

and communication dated 21-5-2013, whereby the private respondent 

Nos. 3 to 12 in the writ petition had been informed about their selection 

for appointment to the post of Lecturers in Garo in Government 

Colleges under the Education Department, Govt. of Meghalaya. Thus, 

apart from the reasons given by learned Single Judge, also in terms of 

judgment of Nazir Ahmad’s case (Supra), the selection is not 

sustainable. It is also stated that some candidates have approached 

Hon’ble the Apex Court against the order of learned Single Judge by 

way of filing of Special Leave Petitions. However, there is a consensus 

between learned Sr. counsel for parties in submitting that the impugned 

judgment and order may be set aside with direction to start the 

selection process afresh in accordance with the rules in vogue as on 

today. Moreover, learned counsel also submits that on account of 

litigations, the selection process is held up, therefore, a direction may 

be given to the State Government to complete the exercise within a 

time frame.  

6. Accordingly, we dispose of the writ appeal while setting aside the 

impugned judgment in terms of consensus between learned counsel for 

the parties and direct that the State Government shall undertake and 

complete the exercise of selection for appointment to the post of 

Lecturers in Garo in Government Colleges of Meghalaya within a period 

of 3(three) months from the date of receiving a copy of this order.   

 

JUDGE        CHIEF JUSTICE (ACTING) 

S.Rynjah 



MC(WA). No. 81 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. P. Yobin, learned counsel, appears for appellants. 

 Report on service of notice in respect of proforma respondents is 

said to be still awaited. List the matter after 2(two) weeks on 2-12-2014. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 



MC(WA). No. 82 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. K.Sunar, learned counsel, appears for the appellant. 

 Mr. SC Shyam, learned Sr. counsel, represents the respondents.  

 Learned counsel for the appellant, prays for and is granted 

2(two) weeks’ time to file reply to show cause filed by the respondents 

on the application for condonation of delay. List on 3-12-2014. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 



MC(WA). No. 96 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. HS Thangkhiew, learned Sr. Advocate, assisted by Mr. 

P.Nongbri, learned Advocate, appears for appellant. 

 Mr. WD. Sangma, learned Advocate, represents respondent 

No.1. 

 Ms. NG Shylla, learned Advocate, represents respondent Nos. 2 

to 6. 

 Learned counsel for respondents pray for and are granted 2(two) 

weeks’ time to file objection to the application for condonation of delay 

in filing the writ appeal. List on 4-12-2014. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 



MC(WA). No. 258 of 2013 

in WA. No. 30 of 2013 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 In view of the order dated 18-11-2014, passed in WA. No. 30 of 

2013, this Misc. Case also stands disposed of.  

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 



MC(WA). No. 259 of 2013 

in WA. No. 31 of 2013 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 In view of the order dated 18-11-2014, passed in WA. No. 31 of 

2013, this Misc. Case also stands disposed of.  

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 

 

 



MC(WA). No. 345 of 2013 

in WA. No. 44 of 2013 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 In view of the order dated 18-11-2014, passed in WA. No. 44 of 

2013, this Misc. Case also stands disposed of.  

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 

 



PIL. No. 2 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. HS Thangkhiew, learned Sr. Advocate, assisted by Mr. N. 

Mozika, learned Advocate, appears for petitioner. 

 Ms. NG Shylla, learned Advocate, represents the respondents.  

Learned Sr. counsel for petitioner, states that rejoinder affidavit 

is ready. He wants to file the same during course of the day. He may do 

so. List the matter after one week on 24-11-2014. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 



PIL. No. 3 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. N.Syngkon, learned Advocate, appears for petitioner. 

 Mr. KS Kynjing, learned AG, represents State respondents.  

 Mr. GS Massar, learned Sr. Advocate, represents respondent 

No.4. 

 Mr. HS Thangkhiew, learned Sr. Advocate, represents 

respondent No. 5. 

 Mr. GS Massar, learned Sr. counsel, states that the matter is 

under consideration and he may get definite instruction within a period 

of 2(two) weeks. List on 2-12-2014. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 



WA. No. 22 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014  

 Ms. SG Momin, learned Advocate, appears for appellant.  

 Mr. S.Sen Gupta, learned GA, represents the State respondents.  

The point as to whether the recommendation of the Chief Justice 

of Gauhati High Court in respect of administrative decisions like 

approval given for constitution of Advisory Board of Meghalaya under 

the Meghalaya Preventive Detention Act, prior to March, 2013, when 

Shillong was a Bench of that High Court would be binding on the Chief 

Justice of the Meghalaya High Court upon its constitution as such was 

not argued in other cases impugning the question of legal sanction 

behind the existence of the said Advisory Board, which have already 

been decided.  This point needs to be discussed in the light of the fact 

that the constitution and the term of the Advisory Board would primarily 

depend upon the primacy of recommendation of the Chief Justice as 

held in the judgment of a Constitution Bench of Hon’ble the Supreme 

Court in the case of AK Roy v. Union of India & Ors, reported in 

(1982) 1 SCC 271, and also in view of Section 3 of the 44th Constitution 

(Amendment) Act, 1978 (even though said to be not notified).  

Therefore, it would be appropriate to list this matter with the bunch of 

such cases for arguments on the said point as per present roster. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 



WA. No. 25 of 2013 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. SC Shyam, learned Sr. Advocate, assisted by Mr. B.Deb, 

learned Advocate, appears for appellants. 

 Mr. P.Nongbri, learned Advocate, represents the respondents.  

 Learned counsel for the respondents, prays for and is granted 

time till next Tuesday to argue the matter. List on 25-11-2014. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 



WA. No. 37 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. R.Gurung, learned GA, appears for appellants.  

 Mr. BK Deb Roy, learned Advocate, represents the respondents. 

 Learned counsel for the parties pray for and are granted 2(two) 

weeks’ time to seek instruction and to file affidavit, if any.  

List on 25-11-2014. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 

 



WA. No. 50 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. AH Hazarika, learned Advocate, appears for the appellants. 

 Mr. S.Sen Gupta, learned GA, represents the State respondents.  

 Mr. HL Shangreiso, learned Advocate, represents respondent 

Nos. 8 to 23. 

 Learned counsel for appellants, states that he wants to refer to, 

and rely upon certain judgments which are not readily available with 

him. Thus, he prays for and is granted one week’s time to do the 

needful.  

 List on 25-11-2014. 

 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 



 

 

 

 

 



WA. No. 52 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. SC Shyam, learned Sr. Advocate, assisted by Mr. B.Deb, 

learned Advocate, appears for appellants.  

 No one appears for respondent. 

 In the interest of justice, the matter is adjourned for 2(two) 

weeks.  List on 02-12-2014. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 

 

 



WA. No. 55 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. ND Chullai, learned Sr. GA, assisted by Mr. R.Gurung, 

learned GA, appears for the appellants.  

 Mr. AH Hazarika, learned Advocate, represents the respondent.  

 Learned counsel for respondent prays for and is granted 2(two) 

weeks’ time to prepare and argue the matter. List on 02-12-2014. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 

 

 



WP(C). No. 237 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. R Deb Nath, learned Advocate, appears for petitioner-Union 

of India.  

 Mr. P.Nongbri, learned Advocate, represents the respondents.  

 Learned counsel for petitioner-Union of India, prays for and is 

granted 2(two) weeks’ time to file rejoinder affidavit. List on 4-12-2014. 

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 



WP(C). No. 322 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 Mr. KS Kynjing, learned AG, assisted by Mr. S. Sen Gupta, 

learned GA, appears for respondents.  

 Affidavit of Mr. LM Sangma, Secretary Law, Govt. of Meghalaya, 

dated 14-11-2014, is perused.  Alongwith affidavit, a chart has been 

annexed. In respect of report on some of the  constructions, there is a 

mistake. At Williamnagar, the construction is only 6% and Nongstoin 

20%. In Tura also, the construction of permanent Court building is only 

50%. Thus, learned AG, prays for and is granted time to ensure the 

provision of infrastructure in order to complete the exercise of 

separation of lower Judiciary from Executive at the earliest. 

 Let this matter be listed before full bench (three Judges) when 

the Bench is made available after constitution.   

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 



MC(WA). No. 45 of 2014 

in WA. No. 40 of 2014 

 
BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE (ACTING) 

THE HON’BLE MR JUSTICE S.R.SEN 
 

18-11-2014 

  

 In view of the order dated 18-11-2014, passed in WA. No. 40 of 

2014, this Misc. Case also stands disposed of.  

 

 

JUDGE        CHIEF JUSTICE (ACTING) 

 

S.Rynjah 

 

 

 

 

 

 

 

 

 

 

 

 


