BEFORE
HON’BLE MR JUSTICE SR SEN
WP (Crl.) No. 8 of 2013

19.11.2014

List this matter next week as suggested by Mr. R
Kar, learned counsel for the petitioner.
Mr. ND Chullai, learned senior counsel assisted

by Mr. KP Bhattacharjee, learned state counsel are present.

JUDGE

V Lyndem



BEFORE
HON’BLE MR JUSTICE SR SEN
AB No. 41 of 2014

19.11.2014

Heard Mr HS Thangkhiew, learned senior counsel
assisted by Mr. P Nongbri, learned counsel for the petitioner
who submits that, the police has registered a case against the
petitioner as Jowai P.S. Case No. 263 (11) of 2014 U/s
506/323/341/109/188/34 IPC. As a result, the petitioner is
of the apprehension that he may be arrested by the police at
any point of time, though he is not involved in the case. The
learned senior counsel further argued that, pre-arrest bail
was moved before the learned Session Judge, Jowai and the
same was rejected on mere ground that there is no
apprehension of the petitioner’s arrest. Hence this instant
bail application.

On the other hand, Mr. R Gurung, learned State
counsel present along with the IO Mr. DSR Lakiang who
submits that, if the accused is not arrested he may keep on
committing the same offences.

I have perused the impugned order passed by the
learned Session Judge, Jowai.

On perusal of the said order, I do not agree with
the ground on which pre-arrest bail was rejected. It is a fact
that, Section-506 is bailable throughout India except in the
State of Meghalaya for the reason best known to the
Government. [ also do not agree with the submission
advanced by the IO through State counsel that, if the accused
person is not arrested he may commit further offences
because even if pre-arrest bail is rejected, no one can
guarantee what the accused person will do as and when he
comes out from jail.

After hearing the submissions advanced by the
learned counsel for the parties and after reading the record
placed before me, I do not find any sufficient reason to satisfy
myself that, if pre-arrest bail is granted it will hamper the
investigation. We must remember that, detention during
investigation is for the purpose of smooth investigation and
not to be considered as a punitive measure. At this stage,

trial is not concluded, therefore, a person is innocent. Hence,



I am of the view that rejection of bail should not be exercised
as a punitive measure.

For the reasons as discussed above, the
petitioner is allowed to go on pre-arrest bail for a sum of Rs.
30,000/- with 1(one) surety of the like amount on the
following conditions.

i) The petitioner/accused shall appear before the

IO thrice a week for 2(two) weeks, thereafter, as

and when necessary for the purpose of

investigation.

ii) The petitioner/accused shall not indulge in

any kind of intimidation or any other criminal

activities.

iii) The Petitioner/accused shall be bound to face

the trial as and when necessary.

Further, I also note that, if any of the above
condition is violated, the I0/Prosecution will be at liberty to
move for cancellation of bail.

With these observations and directions, this
instant bail application is allowed and the matter stands

disposed of.

JUDGE

V Lyndem



BEFORE
HON’BLE MR JUSTICE SR SEN
MC (Crl.) No. 12 of 2014 in
CRL. PETN. No. 22 of 2014

19.11.2014

In the light of the order passed in Crl. Petn. No.
22 of 2014, this instant Misc. Case also stands disposed of.

JUDGE

V Lyndem



BEFORE
HON’BLE MR JUSTICE SR SEN
CRL. PETN. No. 22 of 2014

19.11.2014

Heard Mr. P Yobin, learned counsel for the
petitioner who submits that, on the basis of the police report
dated 10.07.2014 which is at Annexure-VIII, the learned ADC
(J), Ri-Bhoi District, Nongpoh passed an impugned order
dated 10.07.2014 restraining the parties to enter into a
disputed land. The learned counsel further submits that,
subsequently the petitioner approached the Civil Court i.e.
Subordinate District Council Court.

Also heard Mr. N Syngkon, learned counsel for
respondents No. 3 & 4 and submits that, the impugned order
dated 10.07.2014 was passed by the ADC (J), Ri-Bhoi
District, Nongpoh under Section 105 (c) CrPC.

Mr. ND Chullai, learned senior counsel assisted
by Mr. R Gurung, learned State counsel are present.

[ have perused the police report wherein the
police has categorically stated that due to the dispute, there
may be a breach of peace, so necessary order may be passed.
As per the contents of the police report, it appears that the
police has made a prayer to the Court for invoking the power
under of Section-145 CrPC or 107 CrPC.

I have also perused Section-105(c) CrPC as well
as the order dated 10.07.2014 and it is really shocking to me
that, how can a District & Session Judge can act on a police
report restraining the parties U/s 145 CrPC though that
Section has not been mentioned in the order.

On perusal of the Section-105(c) CrPC i.e.
relating to stolen property or any property obtained by
fraudulent means, if it is so, that too to be exercised by
Executive Magistrate and not by Judicial Magistrate or
Judicial Officer.

On further perusal of the order of the learned
District Council Court dated 4.08.2014, wherein it appears
that interim injunction has already been granted. If it is so,
the order passed by the learned ADC (J) Ri-Bhoi District,
Nongpoh is totally infructuous and has no leg to stand on.

Hence, the impugned order dated 10.07.2014 is hereby



quashed and the parties to act and do the needful as directed
by the Civil Court i.e. the District Council Court.

Before I part with this case record, I also observe
that Judicial Officers are not appointed to do the work of
Executive Magistrate and they should maintain their own
jurisdiction.

Court Master is directed to return the Lower
Court case record to the concerned Court along with a copy of
this order.

With these observations and direction, this

instant petition is allowed and the matter stands disposed of.

JUDGE

V Lyndem



BEFORE
HON’BLE MR JUSTICE SR SEN
WP (C) No. 299 of 2013

19.11.2014

Heard Mr. AS Siddiqui, learned counsel for the
petitioner who submits that, in this instant case the
petitioner is not interested to pursue the matter any further,
so he may be allowed to withdraw.

Also heard Mr. ND Chullai, learned senior
counsel assisted by Mr. KP Bhattacharjee, learned State
counsel.

Considering the submission advanced by the
learned counsel for the petitioner, this matter is closed on

being withdrawn and stands disposed of.

JUDGE

V Lyndem



