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The point as to whether the recommendation of the
Chief Justice of Gauhati High Court in respect of
administrative decisions like approval given for constitution
of Advisory Board of Meghalaya under the Meghalaya
Preventive Detention Act, prior to March, 2013, when
Shillong was a Bench of that High Court would be binding
on the Chief Justice of the Meghalaya High Court upon its
constitution as such was not argued in other cases
impugning the question of legal sanction behind the
existence of the said Advisory Board, which have already
been decided. This point needs to be discussed in the light
of the fact that the constitution and the term of the
Advisory Board would primarily depend upon the primacy
of recommendation of the Chief Justice as held in the
judgment of a Constitution Bench of Hon’ble the Supreme
Court in the case of AK Roy v. Union of India & Ors,
reported in (1982) 1 SCC 271, and also in view of Section
3 of the 44th Constitution (Amendment) Act, 1978 (even
though said to be not notified). Therefore, it would be
appropriate to release these matters from being reserved
with direction to list for arguments on the said point as per

present roster.
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