WP(C) No.323 of 2014

BEFORE
THE HON’BLE MR JUSTICE UMA NATH SINGH
CHIEF JUSTICE (ACTING)

23.09.2014

1. | have heard learned counsel for the parties and perused the
pleadings of writ petition. It appears that the petitioner is aggrieved
by orders/notification/letters dated 5-8-2014 (Annexure-10); dated
27-8-2014 (Annexure-17); dated 8-9-2014 (Annexure-21); dated 10-
9-2014 (Annexure-22); dated 11-9-2014 (Annexure-23) and dated
15-9-2014 (Annexure-24) whereby he has been divested of the
charge of Head Department of Statistics, North Eastern Hill
University (for short NEHU), Shillong, and consequentially, also
restrained from participating in administrative meetings of

committees which he as Head of Department is entitled to attend.

2. The Petitioner states that he completed M.A(Economics) in
the year 1977, M.Sc.(Statistics) in the year 1979, and Ph.D. in
Statistics in the year 2007.

3. He was initially appointed as Lecturer on 08.09.1984 in
School of Agricultural Science (SASRD), NEHU, situated in
Nagaland, on 08.09.1984, and thereafter, vide Order dated
04.11.1985 he was given two advance increments of Rs.80/- and
one advance increment for being posted in Nagaland, in addition to
his basic pay of Rs.700/- per month, w.e.f. 08.09.1984. Thereafter
the Petitioner vide Order dated 15" November, 1988 issued by the
Respondent Registrar, NEHU, Shillong, was appointed as Lecturer in
Centre for Applied Statistics, NEHU, Shillong, in the scale of pay of
Rs.2200-75-2800-100-4000 plus usual allowances as admissible
under the Rules with effect from 28.10.1988. Vide Letter dated
01.06.1993 issued by Assistant Registrar, Establishment-ll, NEHU,
Shillong, the date of joining of the Petitioner as Lecturer in Centre for
Applied Statistics, NEHU, Shillong, was treated as 10.04.1987
instead of 28.10.1988.

4. The Petitioner was promoted as Associate Professor in
Department of Statistics, NEHU, Shillong, with effect from 01.01.2006



and his pay was accordingly revised with effect from 01.01.2006 vide
Order dated 13™ January, 2010.

5. The Petitioner

states that the Assistant Registrar

(Establishment — 1), NEHU, Shillong, vide Notification dated 18"
April, 2013 communicated his appointment as Head of Department

of Statistics, NEHU, Shillong, for a period of 3 years with effect from

01.05.2013 on the recommendation of Executive Council which is

the appointing authority as per Statue-7 of NEHU Act, 1973. For

ready reference, statute 7 is reproduced as:-

“Head of
Department 7.

(1) In the case of Departments which
have more than one Professor, the Head
of Department shall be appointment by
the  Executive  Council on  the
recommendation of the Vice-Chancellor
from among the Professors.

(2)  In the case of Departments where
there is only one Professor, the Executive
Council shall have the option to appoint,
on the recommendation of the Vice-
Chancellor, either the Professor or a
Reader as the Head of Department:

Provided that it shall be open to a

Professor or Reader to decline the offer
of appointment as the Head of
Department.
(3) A person appointed as the Head of
Department shall hold office as such for a
period of three years and shall be eligible
for re-appointment:

Provided that, if the term of the
Head ends during the academic session,
it shall automatically stand extended upto
the end of the concerned semester.

Notwithstanding anything
contained above a teacher shall cease to
be held on attaining the age of
superannuation.

(4) A Head of a Department may
resign his office at any time during his
tenure of office.

(5) A Head of a Department shall
perform such functions as may be
prescribed by the Ordinances.”

6. The Petitioner states that while he was functioning as Head of

Department of Statistics, NEHU, Shillong, he was nominated for



attending a five days’ Training Programme on ‘Official Statistics’ to
be conducted from 4" to 8" August, 2014 at NSSTA, Noida, Uttar
Pradesh, and accordingly, a nomination form duly filled by him was
forwarded by the Respondent Deputy Registrar (Academic), NEHU
to Senior Statistical Officer NSSTA, Noida, Uttar Pradesh vide letter
dated 28/07/2014. Thereafter, the Petitioner vide application dated
28/07/2014 applied to Deputy Registrar (Academic) NEHU, Shillong
for Duty Leave to undergo training programme on Official Statistics
for five days from 4™ to 8" August, 2014 alongwith Station Leave
permission w.e.f. 03/08/2014 (FN) to 11/08/2014 (AN). The Petitioner
also informed that Dr. B. Das, Assistant Professor had agreed to look
after Department of Statistics during his absence and that the
Petitioner's classes will also be engaged by him (Dr. B. Das,
Assistant Professor).

Vide order dated 04/08/2014 issued by the Deputy Registrar
(Academic) NEHU Shillong, the Petitioner was granted Duty Leave
for five days from 4™ to 8" August, 2014 with permission to leave
station from 3@ to 11" August, 2014 for enabling him to attend
training programme on ‘Official Statistics’ at NSSTA, Greater Noida
and that order was issued with the approval from the Respondent
Vice Chancellor, NEHU.

7. Having been granted required permission and approval, the
Petitioner went and attended the said training programme on ‘Official
Statistics’ at NSSTA, Noida and after returning back he gave a report
on his visit to the Vice Chancellor NEHU through Dean of School of
Physical Sciences, NEHU, Shillong, vide letter dated 12/08/2014.

8. As per further averments of the petitioner, after coming from
training programme as he was the notified Head of Department of
Statistics, it was presumed that he would take back the charge and
continue as Head of the said Department of Statistics. However, to
his shock and surprise, the Petitioner came to learn that though he
had handed over charge to Dr. B. Das, Assistant Professor, and had
informed the same to the Respondent, Deputy Registrar (Academic),
but vide impugned order dated 05/08/2014, the Respondent Deputy
Registrar (Estt-1l) NEHU, Shillong had given the charge of office of
Head of Department of Statistic, NEHU Shillong to some other



teacher namely, Dr. M.K. Das, Associate Professor, Department of
Statistics with immediate effect and until further orders. This order
was received by the Petitioner only after he had come and joined
back the service. Further, the Petitioner states that as he had
handed over charge to Dr. B. Das which was in the full knowledge of
the Respondent NEHU Authorities, giving of charge to Dr. M.K. Das,
and that also, until further orders was in complete violation of the
notification/ appointment of the Petitioner as Head of Department of
Statistics for 3 years w.e.f. 01/05/2013 vide Notification dated
18/04/2013(Annexure-5). Contents of the notification read as:

“NORTH-EASTERN HILL UNIVERSITY
NEHU Campus, Shillong — 793 022 (Meghalaya)
No.F.5-5/Estt-II/STAT/04/-4534,Dated 18" April, 2013

NOTIFICATION

In terms of provisions laid down under Statute —
7 of the NEHU Act, 1973 and subject to the ratification
by the Executive Council, the Vice-Chancellor is
pleased to appoint Dr. B.K.Gupt, Ass. Professor as
Head of the Deptt. Of Statistics, NEHU, Shillong for a
period of 3(three) years w.e.f. 01.05.2013 (FN) vide
Prof. G.Das, since resigned from the Headship.

Sa/-
(H. Lyngdoh)
Assistant Registrar (Estt-11)”

9. It is further submitted that the language used in the said
impugned order dated 05/08/2014 i.e. “Due to prevailing situation in
Department of Statistics” was something which the Petitioner failed
to understand, for there, was nothing wrong in Department to the
best of his knowledge.

10. It is also stated that vide Impugned Letter dated 13/08/2014
issued by the Respondent Vice Chancellor, NEHU, Shillong, the
Petitioner was informed that a Communication/Order dated
05/08/2014 was sent by the University Administration to Respondent
Dr. M.K. Das, to perform the duties of Head of Department of
Statistics until further orders and that the same was done on the
allegations that the Petitioner had not handed over his charge to any
faculty member of Statistics Department. The Petitioner was also



directed to adhere to instructions in its entirety and if the Petitioner
had any reservation, he should explain why?

11.  The Petitioner states that he had handed over the charge to
Dr. B. Das, Assistant Professor, Department of Statistics, who is a
faculty member of Department and this information was given by the
Petitioner to the Respondent Deputy Register (Academic) vide
application dated 28/07/2014 (Annexure 7). The application is also
reproduced herein below:

“‘NORTH-EASTERN HILL UNIVERSITY
Department of Statistics, Shillong- 793022

Dr. B.K.Gupt
Head
Department of Statistics

F.No. Stats/Leave/2014-3921 July 28,2014

To,
The Deputy Registrar (Academic)
North Eastern Hill University, Shillong.
(Through, the Dean, School of Physical
Sciences,NEHU, Shillong).

Sub: Application for Duty leave for undergoing
training programme on Official Statistics.

Sir,

| have pleasure to inform you that my
participation has been confirmed by the National
Statistical System Training Academy (NSSTA)
vide their e-mail dated 24.07.2014 (copy
enclosed), in the 5 days training programme on
“Official Statistics” at NSSTA from 4" to 8"
August, 2014. |, therefore, request you kindly to
grant me Duty leave for 5 days from 4" to 8"
August, 2014 along with station leave
permission w.e.f. 3.08.2014 (FN) to 10.08.2014
(AN).

It may be mentioned that Dr. B.Das, has
kindly agreed to look after Department during
my absence. Further, | may mention here that
my classes will also be engaged by Dr. B.Das,
Asstt. Professor during my absence.

Thanking you,
Yours Sincerely,

Sd/-
(B.K.Gupt)”



12.  Dr. B. Das, had also agreed to taking of charge and
thereafter, vide order dated 04/08/2014 as the Petitioner had been
granted leave on the basis of the said application dated 28/07/2014,
he assumed that he had handed over the charge to Dr. B. Das with
the approval of the NEHU Authorities and infact Dr. B. Das had also
performed the duties as acting Head of Statistics Department w.e.f.
04.08.2014.

13.  The Petitioner also states that being aggrieved by the said
impugned letter dated 13/08/2014, vide his letter dated 13/08/2014
he immediately clarified the entire facts situation to the Respondent
Vice Chancellor, NEHU.

14.  Being aggrieved by the illegal acts and actions of the NEHU
Authorities in not allowing the petitioner to function as Head of
Department of Statistics inspite of him, being a Notified Head for 3
years w.e.f. 01/05/2013 vide Notification dated 18/04/2013, he filed
representation dated 25/08/2014 to the Respondent Vice Chancellor,
NEHU ventilating his grievances and explaining his entire situation
once again with prayer to allow him to function as Head of
Department of Statistics in terms of the said Notification, till his term
expires on 01/05/2016. However, the said Respondent Vice
Chancellor has never paid any heed to such request, nor has he sent
a reply to the Petitioner’s representation dated 25/08/2014 till date.

15.  The Petitioner states that as the bunch of keys of Department
of Statistics was handed over to him by peon of Department at the
direction of Dr. M. K. Das, Associate Professor, he went to enquire
from him as to why he had returned back the keys to which he had
informed that he had resigned on Medical Ground, and as such,
requested the Petitioner to keep the keys so that the same could be
handed over to person who would be assigned charge of
Department. The Petitioner thus kept the keys but no one came
forward to take the keys. Hence, the Petitioner vide letter dated
26/08/2014 addressed to the Respondent Registrar, NEHU, Shillong,
gave back the bunch of 4 keys of Department in duplicate which was
duly received. The Petitioner states that Dr. M. K. Das had also given
to him a letter dated 12/03/2014 requesting him not to allot duties of



incharge of Department to him due to his ill health. Hence as a
prudent man, the Petitioner had kept the keys in good faith and had

later returned the same to the Registrar, NEHU.

16. The Petitioner, however, received the Impugned
Memorandum dated 26/08/2014 issued by the Respondent
Registrar, NEHU Shillong, wherein it was alleged that the Petitioner
had started functioning as Head of Department of Statistics, by not
allowing Dr. M.K. Das to perform his duties as Head of Department,
in accordance with Impugned order dated 05/08/2014. Further the
Petitioner was directed to give explanation within 10 days to the
show cause as to why Disciplinary action should not be taken
against him. The Petitioner states that he had never stopped Dr. M.
K. Das to function as Head of Department of Statistics or to look after
the said Department and had not violated the instruction given to him
vide letter dated 13/08/2014 and it was Dr. M.K.Das himself who had
given the keys of Department to him through Peon of Department
which was subsequently handed over to the Registrar vide letter
dated 26/08/2014. It was Dr. M.K. Das himself who had informed that
he had medical problems and thus asked for, not to give him charge
of Department and had requested the Petitioner to keep the keys for
the time being. As such, the Petitioner had kept the bunch of keys
which was duly returned and received back by the Registrar but at
no point of time the Petitioner after receiving instruction had
functioned as Head of Department of Statistic. He had never
interfered with Dr. M. K. Das in functioning as Head of said
Department, though the fact remains that the Petitioner's Regular
Appointment vide Notification dated 18/04/2013 as Head of
Department of Statistics for 3 years w.e.f. 01.05.2013 was never
cancelled nor de-notified. The Petitioner states that on being
aggrieved by the said Impugned Memorandum, he submitted his
representation /explanation dated 29.08.2014 to the Vice Chancellor,
NEHU giving in detail a complete clarification which was duly
received in his office.

17.  The Petitioner states that instead of allowing the Petitioner to
function as the notified Head of Department of Statistics, the
Respondent Registrar NEHU vide Impugned order dated 27/08/2014



after the resignation of Dr. M.K.Das Associate Professor, who was
looking after the office of Head of Department of Statistics, now
appointed Respondent Dr. Tapan Kr. Chakrabarty, Associate
Professor to look after the office of Head of Department of Statistics
with immediate effect and until further orders. The act of the
Registrar also received approval of the Respondent Vice Chancellor.
This Notification was most illegally issued by the Respondent NEHU
Authorities appointing Dr. Tapan Kumar Chakrabarty, while the
Petitioner had already been appointed as Head of Department with
effect from 01.05.2013 for 3 years by the Executive Council of NEHU
which is the competent authority. The appointment of the Petitioner
as Head of Department has not been cancelled/revoked /suspended
by any competent authority, and as such, during the tenure of the
Petitioner, appointment of another incumbent viz Respondent No.10
in his place was uncalled for and is not tenable in law. The Petitioner
being aggrieved also by the said illegal acts and actions of the
Respondent NEHU Authorities, once again filed representation dated
01/09/2014 before the Respondent Vice Chancellor ventilating his
grievances with prayer to allow him to function as Head of
Department of Statistics, NEHU.

18.  Vide the letter dated 08/09/2014, the petitioner also sent a
letter to officer incharge of Head of Department of Statistics but the
said letter was refused to be accepted by the office staff on the
ground that the Respondent Dr. T. K. Chakrabarty had directed them
not to receive any letter from the Petitioner if addressed to as In
Charge of Department. Thus, being aggrieved, the Petitioner wrote
another letter dated 08/09/2014 to the Respondent Dean, School of
Physical Sciences, NEHU, wherein, the Respondent Dean herself
under her signature made the following endorsement “Please
Address as Head of Department Statistics (HOD), not In Charge,
Office of the Head” and directed the Petitioner to make corrections
everywhere in the said letter while referring to Head of Department of
Statistics as incharge. The Petitioner states that Respondent Dr.
Tapan Kumar Chakrabarty was only appointed to look after the
Office of Head, Department of Statistics vide Impugned Order
27/08/2014 and he was not appointed as a regular Head. Therefore,
it was beyond the understanding of the Petitioner as to why the



NEHU Authorities were illegally directing him to accept Respondent
Dr. Tapan Kumar Chakrabarty as Head of Department and not as In
Charge of Department and this illegal and discriminatory actions of
the Respondent NEHU Authorities clearly smacks of malafide
intention against the Petitioner and is a clear case of favoritism
shown to Respondent Dr. Tapan Kr. Chakrabarty. It is also a clear
exhibition of an arbitrary and biased attitude adopted against the
Petitioner by the Respondent NEHU authorities who are bent upon
victimizing the Petitioner and not allowing him to function as Head of
Department of Statistics, NEHU, in complete violation of the laid
down procedures and rules and also Statute-7 of the NEHU. It is also
in violation of the Principle of Natural Justice and the notification
dated 18/04/2013 whereby the Petitioner has been regularly
appointed to be Head of Department of Statistics for 3 years w.e.f.
01/05/2013, by the competent Authority namely the Executive
Council of NEHU which is the Appointing Authority.

19. The Petitioner also submits that vide the Impugned
Notification dated 08/09/2014 issued by the Deputy Registrar
(Conference), the Board of Studies in Statistics was constituted for a
period of 3 years and in a most illegal manner the Petitioner was left
from the said Board of Studies in Statistics by the Respondent
Deputy Registrar (Conference) inspite of the fact that the Petitioner
was one of the two senior-most Associate Professors in Department
of Statistics and as such by virtue of his seniority as Associate
Professor he was automatically required to be appointed as the
member of the said Board of Studies in Statistics. However, in a
most illegal manner Dr. Tapan Kumar Chakrabarty, Associate
Professor, who was junior to the Petitioner was appointed as a
member of the said Board of Studies in Statistics. Respondent Dr.
Tapan Kumar Chakrabarty was recognized as Convener and Ex-
Officio Chairperson in complete violation of the laid down procedures
and rules under Statute-18 Ordinance OA-8-1-(iii) framed and issued
under the NEHU Act, 1973. The Petitioner states that this illegal act
of the Respondent NEHU Authorities has caused a great prejudice to
him as his seniority has been bypassed deliberately and a junior
Associate Professor has been appointed in his place. The Petitioner
thus claims to be deprived of his legal rights and that too, without any
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backing of law. As such, according to Petitioner, the impugned
notification dated 08/09/2014 is liable to be set aside and quashed
while holding the same to be illegal and void. Further, according to
the Petitioner, Constitution of the Board of Studies under Section
26(l) (k) of the NEHU Act, 1973 read with Clause (2) of Statute -18
framed under the NEHU Act, 1973 is as follows :-

“The Board of Studies of each Department shall comprise

I. Head of Department as convener and ex-officio Chairman;

ii. All Professors of Department;

fif. Two Associate Professors and two Assistant Professors of
Department by rotation on the basis of seniority;

iv. One teacher each from other departments within the School;

V. Not more than two teachers teaching allied or cognate
subjects in other schools nominated by the Vice-Chancellor

on the recommendation of Department concerned;

Vi Not more than three persons nominated by the Board of the
School who have specialized knowledge in the discipline of
the concerned Department and who are not employees of the
University or any of its affiliated or recognized institutions.

Provided that ordinarily one person each should be from the
North-East, Eastern India and others from rest of the

country”.

20. Hence, the Petitioner states that from the above Constitution,
it is amply clear that he being the duly notified Head of Department
of Statistics is automatically a member, by virtue of his Office, in the
Board of Studies and he is entitled to be the Convener and Ex-Officio
Chairman of the said Board of Studies, but the Respondent NEHU
Authorities in a most illegal manner has deprived him of his legal
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rights, and instead, has allowed Respondent No.10 to function as the
Convener and Ex-Officio Chairman of the said Board of Studies.

21.  The Petitioner also submits that once again the Respondent
Dean, School of Physical Sciences, NEHU Shillong, vide her
Notification dated 10/09/2014 has directed that the 64™ Meeting of
the School, Board of Physical Sciences, NEHU, would be held on
10/10/2014. Though the Petitioner has been invited to attend the
said meeting, but subsequently in a most illegal manner vide
impugned Letter No. DSPS-537 dated 15.09.2014, that invitation
was cancelled, and Dr. Tapan Kumar Chakrabarty, Associate
Professor, who was only looking after Department of Statistics was
invited in the said meeting in complete violation of the laid down
procedures and rules and also in derogation of the Notification dated
18/04/2013.

22. The Petitioner has also mentioned that to his shock and
surprise, Respondent Dr. Tapan Kr. Chakrabarty in the so called
assumed capacity of Head of Department of Statistics vide impugned
Notification dated 11/09/2014 notified that the 1! Meeting of Board of
Studies in Statistics would be held on 25/09/2014. This notification
was issued in a most illegal manner as Dr. Tapan Kr. Chakrabarty
was not a regular head of Department of Statistics and was only an
In Charge who was looking after that Department, and as such, he
had no right or authority to call the meeting of Board of Studies in
Statistics. In fact, this right belonged to the Petitioner which had been
illegally taken away by the Respondent NEHU authorities in
complete violation of the laid down procedures and rules and also in
violation of the Notification dated 18/04/2013 and Statute-18
Ordinance OA-8-1 (i).

23.  Further, the Petitioner states that if this meeting is allowed to
be held under the chairmanship of Respondent Dr. Tapan Kr.
Chakrabarty, the same shall cause great prejudice to the case of the
Petitioner and the Petitioner shall suffer great humiliation in as much
as, neither the Petitioner has been de-notified as Head of
Department of Statistics nor has the Petitioner's appointment as
Head of Department of Statistics been cancelled. According to the
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petitioner, to the best of his knowledge there is no disciplinary
proceeding pending against him and no notice of such proceeding
has been intimated to him. Thus, he has prayed for quashing of the
Impugned Notification dated 11/09/2014 which has been passed
without the authority of law.

24. The Petitioner has pointed out that the Respondent Dean,
School of Physical Sciences vide Impugned letter dated 15/09/2014
informed the Petitioner that his Headship has been kept under
“‘Suspended Animation” and as such his Membership in the School
Board of Physical Sciences which is by virtue of Headship may be
treated as cancelled. The Petitioner states that he has no knowledge
as to the fact that his office of Head of Department of Statistics has
been kept under “Suspended Animation” nor has he any knowledge
of any disciplinary proceeding against him. As such, cancelling of his
Membership from the Board of Physical Sciences is highly irregular,
illegal and without any force of law and is in violation of the
established procedures and rules. Further the Petitioner states that
in the absence of any suspension/cancellation/ revocation order of
his office as Head of Department of Statistics by the competent
authority, issuance of the impugned letter dated 15/09/2014 is
uncalled for and unwarranted under the facts and circumstances of

the case.

25. The Petitioner also submits that he has never been
suspended nor removed or dismissed from the post of Head of
Department of Statistics by any competent authority and the
impugned Letter dated 15.09.2014 issued by the Dean, School of
Physical Sciences, whereby he has been informed that his Headship
of Department of Statistics has been kept under Suspended
Animation has no force of law in as much as that the Respondent
Dean, School of Physical Sciences is not the competent authority
and has no power to either remove the Petitioner or suspend him
from the said Office of Head of Department of Statistics, NEHU,
Shillong.

26. It is also a submission of the Petitioner that Respondent Dr.

Tapan Kumar Chakrabarty is insisting that he is Head of Department
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of Statistics and the Respondent NEHU authorities including the
Dean of School of Physical Sciences in most illegal manner is
allowing the said Respondent, Dr. Tapan Kumar Chakrabarty to
function as Head of Department in Statistics inspite of the fact that
the said Dr. Tapan Kumar Chakrabarty has not been appointed as
Head of Department by the Executive Council of NEHU which is the
competent authority. The respondents are indulging in illegal act of
not allowing the Petitioner who is the duly appointed Head of
Department of Statistics to function in his Official capacity.

27. In the premises as set out in the writ petition by the petitioner,
learned counsel Shri. K.Paul, submitted that the impugned orders
are not sustainable in law and it is expedient in the interest of justice
to restore the position of petitioner as Head of Department of
Statistics. On the other hand, learned counsel for respondents-
university tried to justify the order on the ground that appointment of
petitioner as Head of Department of Statistics had been kept in

“Suspended Animation” in terms of the statute of the university.

28.  On due consideration, it is noticeable that the petitioner being
an Associate Professor of Statistics, NEHU, was appointed as Head
of Department in that subject for a period of three years w.e.f 1-5-
2013 against the post which earlier had been held by one Prof. G.
Das who had since resigned. As Head of Department, the petitioner,
upon submitting appropriate application was nominated to participate
in a five days’ Training Programme on “Official Statistics” to be held
at NSSTA, Noida, Uttar Pradesh. He also made stop gap
arrangement during the period of his absence from the University
and his assignment was to be looked after by one Dr. B.Das,
Assistant Professor of Statistics. The University thus granted him
permission vide the order dated 4-8-2014 to attend the training
programme. However, to his utter surprise and dismay, vide an order
dated 5-8-2014, one Dr. M.K. Das, Associate Professor was given
the charge of Head of Department, Statistics until further orders.

29. It appears from the letter dated 13-8-2014 issued by the Vice
Chancellor that the arrangement was made because the petitioner
had not handed over charge of Head of Department of Statistics to
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any faculty member. The petitioner thus sent his reply to the Vice
Chancellor vide letter dated 25-8-2014 wherein he pointed out the
entire background as to how he was permitted to attend the training
programme. But that-nevertheless, an order was passed by the
Registrar of University on 27-8-2014, communicating to the petitioner
that the Vice Chancellor has appointed Dr. Tapan Kr. Chakrabarty,
the next Senior most Assistant Professor of the University to look
after the works of Head of Department of Statistics until further
orders.

30. After the petitioner returned from the training programme, he
has not been given charge of Head of Department and also being
restrained from participating in the meetings which he would have
been entitled otherwise as Ex-Officio Member, being Head of
Department of Statistics as his term is still continuing till 1-5-2016.
The minimum that was required of the Vice Chancellor was that he
should have issued a show-cause notice before passing the
impugned order: Thus, prima facie the acts of the Vice Chancellor
and other university authorities appear to be arbitrary and contrary to
the settled principle of natural justice.

31.  That apart, the condition of “Suspended Animation” is only a
temporary phenomenon of interrupted breathing and loss of
consciousness, but that condition is created just in order to help a
patient survive during a surgical operation etc. Thus, it is not a
condition to continue longer. Therefore, it may be in appropriate for
the respondent-university authorities to restrain the petitioner from
working as Head of Department of Statistics, if there is no serious
complaint undermining his efficiency or doubting integrity as a
Professor and Head of Department of the university.

No doubt, Statute 2(B)(1)(2) & (3) of Statutes of NEHU, inter
alia empowers and assigns a duty to the Vice-Chancellor to see that
the Act, the Statutes, the Ordinances and the Regulations are duly
observed and he has been vested with all powers necessary to
ensure such observance. However, | do not find any provision for
removal of Head of Department or to keep the powers of Head of
Department of any subject in “Suspended Animation”, nor do the

aforesaid statutes provide for arbitrarily divesting the incumbent of
office of Head of Department of university during the subsistence of
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his tenure. Besides, Statute 13(2)(v) of the university Statutes also
vests similar powers and functions in the Executive Council in
respect of disciplinary action etc. against an employee of the
university. The said Statute reads as:

“To regulate and enforce discipline among employees in
accordance with these Statutes and Ordinances”.

In the instant case, prima facie, there is no such material on
record, to say that the petitioner has committed any violation of the
provisions of the NEHU Act, its Statutes, Regulations and
Ordinances. Moreover, such powers of the Vice-Chancellor do not
seem to be exercisable exclusively by him. Rather these powers are
meant to be exercised by the Vice-Chancellor while acting in and
with the Executive Council, by way of resolution.

That apart, in the judgment of Hon’ble the Apex Court
reported in (2014) 5 SCC 417 Om Prakash Chautala vrs Kanwar
Bhan and Others, it is clearly expounded that the right to reputation
is an inseparable facet of Article 21. Therefore, creating an
embarrassing position for the petitioner by divesting him of office of
Head of Department, after his appointment by the competent
authority in accordance with the procedure and authority of law, may
even provide a ground to institute appropriate proceedings under the
law against the person(s) responsible for acting in arbitrary manner.

32. At this stage, learned counsel for NEHU prays for time to file
affidavit-in-opposition. He may do so within 2(tiwo) weeks. Till then,
all the orders and letters annexed with the writ petition shall remain
stayed.

List on 8-10-2014.

CHIEF JUSTICE (ACTING)

S.Rynjah



ARB.P. No.2 of 2014

BEFORE
THE HON’BLE MR JUSTICE UMA NATH SINGH
CHIEF JUSTICE (ACTING)

23.09.2014

Learned counsel for respondents prays for and is
granted 2(two) weeks’ time to file affidavit-in-opposition. List on 09-
10-2014.

CHIEF JUSTICE (ACTING)

S.Rynjah



WP(C). No.201 of 2014
with WP(C) No. 202 of 2014
with WP(C) No. 203 of 2014
with WP(C) No. 204 of 2014

BEFORE
THE HON’BLE MR JUSTICE UMA NATH SINGH
CHIEF JUSTICE (ACTING)

23.09.2014

Learned Sr. counsel for Union of India, Shri SC Shyam, prays
for and is granted further one week’s time to seek clarification in
respect of Annexure-5 and Annexure-6 filed with the rejoinder

affidavit.

List on 01-10-2014. Interim order to continue till the next date

of listing.

CHIEF JUSTICE (ACTING)

S.Rynjah



WP(C). No.257 of 2014

BEFORE
THE HON’BLE MR JUSTICE UMA NATH SINGH
CHIEF JUSTICE (ACTING)

23.09.2014

Learned counsel for petitioner, Ms. K Yadav, states that she
has complied with the direction issued by this Court regarding
payment of bill amount. Consequently, the electricity connection has
also been restored. She files the affidavit of one Ranijit Singh, to that
effect in Court which is taken on record.

The respondents have filed affidavit-in-opposition. Thus,
learned counsel for petitioner prays for and is granted time till 16-10-
2014 to file rejoinder affidavit.

CHIEF JUSTICE (ACTING)

S.Rynjah



