CRL.REV.P. No. 1 of 2015

BEFORE

THE HON’BLE MR. JUSTICE UMA NATH SINGH,

24-04-2015

CHIEF JUSTICE

Mr. S. Sen, learned counsel, appears for the petitioner.

Mr. H.S.Thangkhiew, learned Sr. counsel, assisted by

Mr. P.N.Nongbri, learned counsel, represents the respondents.

Vide para 13 of the revision petition, the following

averments have been made:

“13. That the above mentioned CR
No. 139/2013 case has been finally decided
on 11.11.2014. The petitioner during the
course of the hearing has brought to the
notice of the Ld. ADM that the Title Suit No. 3
of 2011 involving the issue of right, title and
interest over the kutcha land and the toll
gate erected therein has since been decided
by the trial civil court and accordingly urged
that the proceeding be decided taking into
consideration the Judgment and Decree of
the Civil Court over the kutcha road and the
toll gate erected thereon. However, strangely
the Ld. Additional District Magistrate on
perusal of the Judgment and Decree held
that the same are not correct and the
interpretation of the FIR dated 05.04.1997
as made by the Civil Court is wrong and
further held that the Civil Court was wrong,
unjust and bias in passing the Judgment
and  Decree. On  such  extraneous
consideration the Ld. Additional District
Magistrate totally ignoring the Judgment and
Decree of the Civil Court held and declared
that Shri Willith G. Marak i.e. the opposite
party No.1 is in exclusive possession of the
kutcha road and the toll gate and that he
shall continue to collect toll gate fees or road
fees as he has been empowered under the
aforesaid deed of agreement dated
01.07.1990. It has also been held by the Ld.
Additional District Magistrate that the
petitioner and Shri. Pilbish N. Sangma are to



immediately stop their illegal acts of
collecting the illegal toll gate fees/road fees
and further to dismantle their toll gates. The
order concludes with a direction to
Superintendent of Police, South Garo Hills,
Baghmara and officer in charge Nongal
Bibra Police Station P.S. South Garo Hills,
Nongal Bibra to execute the order. The
Petitioner filed a detailed written argument
along with copies of the Judgment and
Decree of the Civil Court.”

2. Let a notice of criminal contempt issue to Shri.

D.S.D.Sangma, MCS, Additional District Magistrate, South

Garo Hills, Baghmara. The officer shall remain present in

Court on the next date of hearing failing which the

Superintendent of Police shall ensure his appearance in

Court. Interim order, if any, will continue till the next date of

hearing.

List on 15-05-2015.

S.Rynjah

CHIEF JUSTICE



Cont.Cas(C). No. 32 of 2014

BEFORE
THE HON’BLE MR. JUSTICE UMA NATH SINGH,
CHIEF JUSTICE

24-04-2015

Mr. L.Lyngdoh, learned counsel, appears for the

petitioner.

Mr. B.M.R.Chyne, learned counsel, represents the

respondents.

In the judgment and order dated 02-12-2014 passed in
WA No. 9 of 2014 by this Court which is alleged to have been
misinterpreted by the respondents, vide paragraphs 7 and 8, it

has been held as under :

“T. On due consideration of the rival
submissions and reading of the provisions of
Section 22 of the Act of 1955 and the averments
made in writ appeal, we are of the view that the
Acting Wahadadar of Confederacy had no power
to pass the impugned order. The appellants were
the elected representatives of the people,
whereas respondent No.3, Acting Wahadadar,
though also an elected representative for five
years, was only the Chief Executive of the
Confederacy of nine villages. A village on
acquisition of membership of a confederation
does not loose its independent identity in tribal
system of democracy. It would remain an
independent and autonomous unit for running the
village administration. Though learned counsel for
respondent No.3, submits that even after election
as Assistant Secretary, the appellant was
appointed as such by respondent No.3
(Wahadadar), but in support of his submission, he
could not produce any document from the record
of this case. His only argument is that it is based
on some established practice. But that
nevertheless, in terms of Section 22 (i) & (ii) of the
United Khasi-Jaintia ~ Autonomous  District
(Election of Wahadadar) Act 1955, the Customs,
Rules or Practice whereunder the Wahadadar can
supposedly exercise his powers and perform
functions have to be approved by the Executive
Committee of the District Council. Had there been



any approval to any Customary Rules or
Practices to the effect, then there must have been
a notification from the District Council which is
conspicuous by absence in the records. Besides,
there is no law, rules or regulations said to be
framed by the Executive Council to that effect. In
that case, we have no option but to hold that the
Acting Wahadadar though may be Head of the
Shella Confederacy had no power to suspend the
elected representatives of the Shella Village
Durbar, and restrain them from performing their
official duties like calling or organising any
gathering/meeting in the name of the Shella
Village Durbar, and also to direct them to face the
trial before the confederacy. The writ appeal is
thus disposed of with the aforesaid findings and
now no relief can be granted for the reason that
the term of office of the appellants said to be for
one year had already expired and in their place,
the village had elected some other
representatives to act as Secretary/Assistant
Secretary and Executive Members of the Village
Durbar, and probably that was the reason, why
the learned Single Judge closed the proceedings.

8. Mr. S. Wahlang, learned counsel, appears
for the intervener Headman. He also submitted
that the Wahadadar of Shella Confederacy by
placing the Secretary and his Durbar under
suspension has interfered with the jurisdiction of
the Headman of Shella Village and the autonomy
of Shella Village Durbar. However, since that
guestion has not been raised in the writ petition or
writ appeal, we leave it open to be considered
and decided in some other appropriate
proceedings.”

2. This Court did not grant any relief but has only

interpreted the law. If either of the party has acted contrary or

interpreted the law laid down by this Court, it may give rise to

fresh cause of action. Thus, filing of contempt petition is not

maintainable. Hence, this contempt petition is dismissed.

S.Rynjah

CHIEF JUSTICE



