BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
COM.PET.No(SH) 8/2013

24.09.2013

None appears for the petitioner.

List this case after 2 (two) weeks i.e. 08.10.2013.

JUDGE

D. Nary



CONT.CAS(C)No.(SH) 20/2013
WITH WP(C)No.(SH) 203/2012
WITH MC(WP(C))No.(SH) 160/2013
WITH MC(WP(C))No.(SH) 184/2013

BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,

24.09.2013

The operation of the interim order dated 22.11.2012
passed in WP(C)No.(SH) 203/2012 reads as follows:

.............. After hearing learned counsel for the parties,
the Court is of the view that a similar interim order is also
called for in the present case. Accordingly, the
respondents are directed to release to the petitioner 50
percent of the amount due to it under the exemption
scheme, subject to petitioner furnishing solvent surety to
the satisfaction of the jurisdictional Commissioner of
Excise, within 4 (four) weeks of the petitioner furnishing
such surety............ 7

This court put pointed question to the parties if the
interim order dated 22.11.2012 had been vacated or not. It is the
submissions of the learned counsel appearing for the parties that
the interim order dated 22.11.2012 is not yet vacated.

Mrs. T. Yangi, learned counsel appearing for the
respondents also contended that the interim order dated
22.11.2012 is still in force.

The respondents have filed affidavit-in-opposition,
wherein the respondents are not denying that the interim order
dated 22.11.2012 is still in force. It is the submission of Mrs. T.
Yangi that because of certain change circumstances, the
respondents are not yet complying with the directions of this court
in the interim order dated 22.11.2012. At this stage, the court is
compelled to make the respondents understand that whosoever is
high and exalted is not above the law.

Respondent No. 1 Shri G. Panmei, Commissioner,
Central Excise, Morello Compound, MG Road, Shillong,
respondent No. 2 Shri Sabyasachi Pal, Deputy Commissioner,
Central Excise, RAP’s Mansion, MG Road, Shillong and

respondent No. 3 Shri Isap Kharkongor, Assistant Commissioner,

Central Excise, Morello Compound, MG Road, Shillong are to



appear in person before this court at 10.30 AM sharp on
03.10.2013 for passing an appropriate order.

Mrs. T. Yangi, learned counsel appearing for the
respondents is directed to advise the respondent No. 1 to 3 that
the passing of an interim order in other cases in favour of the
respondents would not be the ground for disobeying the direction
of this court in the interim order dated 22.11.2012 which is still in
force.

It is made clear that in the interregnum, if the direction
of the interim order dated 22.11.2012 are complied with, the
personal appearance of the respondent No. 1 to 3 may not be
required.

Registry is directed to furnish a copy of this order to the
learned counsel appearing for the parties by today itself.

List this case accordingly on 03.10.2013.

Mrs T. Yangi, learned counsel for the respondents has to

intimate this order to the respondents No. 1 to 3 forthwith.

JUDGE

D. Nary



BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
CRL.A.No.(SH) 5/2010

24.09.2013

Heard Mr. S. Dey, learned counsel appearing for the
respondents-CBI.
List this case on 30.10.2013.

JUDGE

D. Nary



BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
CRL.A.No.(SH) 9/2010

24.09.2013

List this case again on 04.11.2013.

JUDGE

D. Nary



BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
CRP.No.(SH) 12/2013
WITH MC(CRP)No.(SH) 90/2013

24.09.2013

Heard Mr. A. Islam, learned counsel appearing for the
petitioner.

Petitioner is to take fresh steps for service of notice to the
respondent No. 1 to S by registered post with AD within a week
from today. If the petitioner fails to take steps within the said
period, the interim order passed on 08.04.2013 shall be vacated.

List this case on 22.10.2013.

JUDGE

D. Nary



BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
CRP.No.(SH) 38/2013

24.09.2013

Mr. A. Mir, learned counsel appearing for the respondent
No. 1 and 2 again prays for adjournment of this case for the
reasons best known to him.

This case is listed on Tuesday i.e. 01.10.2013 as a fixed

item.

JUDGE

D. Nary



BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
MC(MACAPP)No.(SH) 301/2013
IN MACT.APPL.No.(SH) 5/2012

24.09.2013

Heard Mr. N. Khan, learned counsel appearing for the
applicant.

The applicant is directed to serve the copies of this
application to the learned counsel appearing for the opposite party
i.e. the New India Assurance Company Ltd through their standing
counsel.

List this case after a week i.e. 01.10.2013.

JUDGE

D. Nary



BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
WP(C)No.(SH)212/2010

24.09.2013

The learned counsel appearing for the parties submits at the
Bar that while the present writ petition is pending, the petitioner and
respondent No. 3 had come to a Settlement, and the terms and
conditions of the settlement are mentioned in the Deed of Settlement
dated 23.07.2013 executed between the petitioner and the respondent
No. 3. A copy of the Deed of Settlement dated 23.07.2013 between the
present petitioner and the respondent No. 3 is also annexed at
Annexure-I to the affidavit-in-opposition filed by the respondent No. 3.
For easy reference, the terms of the settlement mentioned in the said
Deed of Settlement dated 23.07.2013 between the present petitioner

and the respondent No. 3 are quoted herein:

“DEED OF SETTLEMENT

This DEED OF SETTLEMENT is entered into at Shillong on this
23 day of July, 2013 by and between M/s H.M. Cements, a
company incorporated under the Companies Act, 1956 having
its registered head office at Police Bazar, Shillong — 793001,
East Khasi Hills District and represented herein by its Director
namely, Shri Vikash Agarwal, S/o (L) M.P. Agarwal, aged
about 36 years, resident of Police Bazaar, Shillong, East
Khasi Hills District, Meghalaya, Shillong — 793001 hereinafter
referred to as the FIRST PARTY which term, unless repugnant
to the context, shall mean and include his heirs, successors,
legal representatives and assigns of the ONE PART.
AND

Smti. Iaraplang Synnah, D/o (L) B. Synnah, aged about 43
years, R/o Riyar Cottage, Jelly Shoppe, Nongthymmai,
hereinafter referred to as the SECOND PARTY which term,
unless repugnant to the context, shall mean and include his
heirs, successors, legal representatives and assigns of the
OTHER PART.

WHEREAS vide a lease agreement dated 25.6.2010, the
Urban affairs Department, Government of Meghalaya leased
out a plot of land to the applicant company on a Built Operate
Transfer (BOT) basis. The lease agreement was in respect of a
plot of land measuring about 71, 649.58 sq ft (approximately)
situated at Jail Road, East Khasi Hills District, Meghalaya,
(hereinafter referred to as “the demised premises) and was
issued for a period of 30 (thirty) years with a right to renew
the same. The Lease Agreement required that unencumbered
and vacant possession of the entire plot of land would be
handed over to the First Party.



WHEREAS prior to the execution of the agreement between the
applicant and the Government of Meghalaya, the plot of land
in question was occupied by the Shillong Municipal Board who
had let out a portions of the premises to occupants including
the Second Party on monthly rent.

WHEREAS to give effect to the lease agreement dated
25.6.2010 the State Government through the Shillong
Municipal Board issued orders for eviction to all occupants
including the Second Party and in pursuance to the eviction
order the Second Party was evicted from the premises under
her occupation.

WHEREAS assailing the eviction the Second Party had
preferred a writ petition before the Hon’ble Gauhati High
Court registered as W.P.(C) No. 212 (SH) 2010 which is
presently pending disposal.

WHEREAS during the pendency of the above said litigation
the parties realizing the futility of protracted litigation
consciously decided to explore the possibilities of a settlement
and in pursuance thereof have finally arrived at a settlement
whereby the First Party shall offer the Second Party a built up
space in the yet to be constructed commercial building in the
demised premises.

NOW THIS DEED OF AGREEMENT WITNESSETH AS
FOLLOWS:

That as a one time settlement the First Party will offer the
Second Party a built up space measuring approximately 600
sq.ft. (hereinafter referred to as “the space”) in the first floor in
the yet to be constructed commercial building in the demised
premises for the Second Party’s exclusive use and occupation.
That the Second Party acknowledges this offer and in
acceptance and honour thereof agrees to withdraw the W.P.(C)
No. 212 (SH) 2010 currently pending before the Hon’ble High
Court of Meghalaya and all connected proceedings connected
thereto or arising there from without any liberty to agitate the
grievances raised therein in future.

That the monthly rent for the space shall be Rs. 30/- (Rupees
Thirty) only per square feet which shall be subject to
increment of 15% every 3 (three) years and this shall
constitute a tenancy between the parties governed by the
prevailing tenancy law in the state of Meghalaya.

That the Second Party shall be at liberty to utilize the space
offered in settlement for commercial purposes and subject to
such limitations and conditions imposed by the state
government or other statutory, local bodies etc.

That considering that the demised premises are occupied by
the First Party on lease, the Second Party shall not do any
such act in relation to the space that would result in violation
of the terms of the Lease Agreement dated 25.06.2010.

That before making any substantial repairs to the space the
Second Party shall seek permission from the First Party.




7. That both the parties further state that this settlement is free
from any influence and not a result of collusion between the
parties but is an amicable settlement between them. It is
further declared that the consent of the parties to this Deed of
Settlement has not been obtained by fraud, force or
inducement.

8. That both the parties acknowledge that this Settlement Deed
shall be binding upon them and the Second Party shall, while
withdrawing the above mentioned writ petition and connection
proceedings, present the same before the Hon’ble High Court
of Meghalaya with a request to allow this settlement to form
part of the record.

9. That both the parties state that after execution of this Deed of
Settlement and after presentation of this Deed before the
Hon’ble High Court of Meghalaya neither party shall challenge
the same or assail its legality before any Court, tribunal or
body.

10. That this Agreement is made in Duplicate both on Non-Judicial

stamp paper of Rs. 10/- (Rupees Ten) only each and both
shall be treated as original.
IN WITNESS WHEREOF BOTH THE PARTIES HAVE SET AND
SUBSCRIBED THEIR RESPECTIVE HANDS IN PRESENCE OF
THE WITNESSES ON THE DAY MONTH AND YEAR
MENTIONED HEREIN ABOVE FIRST.

WITNESSES:
1. Sd/ - Sd/ -
SHRI RAM SHARMA FIRST PARTY
2. Sdy/ - Sd/ -
(MR. E. NONGBRI) SECOND PARTY”

Mr. K. Barua, learned counsel appearing for the respondent
No. 1 and 2 also submitted that the respondent No. 1 and 2 had the
knowledge of the said Deed of Settlement dated 23.07.2013 executed
between the petitioner and the respondent No. 3, and has no objection
to the disposal of the present writ petition in the terms and conditions
of the settlement mentioned in the said Deed of Settlement dated
23.07.2013.

Accordingly, this present writ petition is disposed of in the
terms of the settlement between the parties i.e. the petitioner and the
respondent No. 3 mentioned in the said Deed of Settlement dated

23.07.2013 as quoted above.

JUDGE

D. Nary






BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
WP(C)No.(SH) 83/2010

24.09.2013

List this case before any other bench after Puja vacation

i.e. 21.10.2013.

JUDGE

D. Nary



BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
WP(C)No.(SH) 148/2011

24.09.2013

Heard Ms. Baby V.L. Ruatkimi, learned counsel
appearing for the petitioner praying for listing this case after 2
(two) weeks.

Prayer is granted.

List this case on 08.10.2013.

JUDGE

D. Nary



BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
WP(C)No.(SH) 170/2011

24.09.2013

List this case tomorrow i.e. 25.09.2013.

JUDGE

D. Nary



BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
WP(C)No.(SH) 200/2010

24.09.2013

The learned counsels appearing for the parties submits
at the Bar that they had settled the matter of disputes amicably
outside the court.

Accordingly, they pray for listing this case after 4 (four)
weeks i.e. 22.10.2013 for enabling them to submit the Deed of

Settlement.

JUDGE

D. Nary



WP(C)No.(SH) 201/2010
WITH WP(C)No.(SH) 202/2010
WITH WP(C)No.(SH) 207/2010
WITH WP(C)No.(SH) 210/2010
WITH WP(C)No.(SH) 211/2010
WITH WP(C)No.(SH) 213/2010
WITH WP(C)No.(SH) 214/2010
WITH WP(C)No.(SH) 164/2012
WITH WP(C)No.(SH) 165/2012

BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,

24.09.2013

As prayed for by the learned counsels appearing for the

parties, list these matters on 22.10.2013.

JUDGE

D. Nary



BEFORE
THE HON’BLE MR. JUSTICE T. NANDAKUMAR SINGH,
WP(C)No.(SH) 358/2010
WITH WP(C)No.(SH)359/2010
WITH WP(C)No.(SH)360/2010

24.09.2013

Heard the learned counsel appearing for the
respondents.

Issue rule.

Exchange of pleadings is complete.

List this case for hearing in the usual course.

JUDGE

D. Nary



