WP(C) No.(SH)189/2011

BEFORE
THE HON’BLE MR. JUSTICE T NANDAKUMAR SINGH

25.09.2013

Mr. N Khan, learned counsel for the petitioner has
drawn the attention of this Court to the order dated 24.05.2012 and
contended that the learned counsel appearing for the respondents
No.4 & 6 had already stated that they will rely on the affidavit filed by
the State respondents.

When the hearing of the present writ petition is about to
be started, Mr. P Nongbri, learned counsel for the respondents No.4
& 6 contended that the said respondents are required to file their
affidavit-in-opposition. He further contended that may be because of
the bonafide mistake of the learned counsel on that day i.e.
24.05.2012 submitted that the respondents No.4 & 6 will rely on the
affidavit filed by the State respondents. But in fact, according to Mr.
P Nongbri, respondents No.4 & 6 have to file their affidavit in the
present writ petition for just decision of this case.

Taking into consideration of the peculiar circumstances
of the case, the respondents No.4 & 6 are allowed to file their
affidavit subject to the payment of Rs.800/- as a cost which shall be
deposited in the fund of the High Court Bar Association. This Court is
imposing the said cost so as to bring notice to the members of the
Bar that there may not be laxity in submission. The said cost of
Rs.800/- shall be deposited within 48 hours.

List this case again as a first and fixed item on
22.10.2013.

JUDGE

Lian



WP(C) No.(SH)274/2011

BEFORE
THE HON’BLE MR. JUSTICE T NANDAKUMAR SINGH

25.09.2013

After two rounds of litigation i.e. Writ Petition
No.(SH)252/2003 and Writ Appeal No.(SH)44/2008 wherein, this
Court after recording the case of the petitioner, which was not
disputed by the State respondents that the land of the petitioner
measuring 218 mtrs length and 7 mtrs breadth from Twah-U-Sdiah
village upto the PWD road had been used for construction of the
road, had directed the State respondents i.e. the State of Meghalaya
represented by the Chief Secretary, Govt. of Meghalaya, the
Secretary PWD (Roads), Govt. of Meghalaya and Deputy
Commissioner-cum-Collector, Jaintia Hills District, Jowai, to take up
land acquisition proceeding under the Land Acquisition Act, 1894 for
acquiring the said land of the petitioner.

After the said writ petition and writ appeal had been
disposed of by this Court with a direction to the State respondents to
take up the land acquisition proceeding for acquiring the said land of
the petitioner which was used for constructing the road, the Director,
Corporate Affairs, Meghalaya Energy Corporation Limited under his
letter dated 15.03.2011, informed the petitioner that the said orders
of the High Court are required to be complied with by the PWD. It
appears on receipt of the said orders of the High Court, the
Executive Engineer, PWD (Roads) under his letter dated 23.03.2011,
informed the Deputy Commissioner, Jaintia Hills District, Jowai that
the road said to have been constructed on the land of the petitioner
does not fall under the jurisdiction of the PWD (Roads), South Jowai
Division, Jowai.

In the above factual backdrop, it appears that the State
respondents who did not deny the existence of the said road which
was constructed on the said land of the petitioner in the earlier writ
petition and writ appeal, had filed affidavit-in-opposition with a new
fact that the said road was not constructed by the PWD and as such,
the State Govt. shall not be liable to pay compensation. This new
fact set up by the respondents cannot be accepted very lightly in the
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above factual backdrop. In such circumstances, the Deputy
Commissioner Jaintia Hills District, Jowai is directed to conduct an
enquiry:-
(1) Who had constructed the said road in the year
20027
(i) Whether the land i.e. land measuring 218 mtrs
length and 7 mtrs breadth used for construction of the
said road belongs to petitioner or not? and
(iii) Whether the said road is still used by the villagers

or not?

It is made clear that the Deputy Commissioner, Jaintia
Hills District, Jowai shall be assisted by the Deputy Commissioner,
East Jaintia Hills, Khliehriat while conducting the enquiry in presence
of the petitioner. The enquiry should be completed and submit a
report within three months from the date of receipt of a certified copy
of this order. The petitioner is directed to furnish a copy of this order
to the Deputy Commissioner, Jaintia Hills District, Jowai and Deputy
Commissioner, East Jaintia Hills, Khliehriat within 15 days from
today.

The Registry is directed to furnish a copy of this order
to the learned counsel for the parties within 48 hours.

List this case again after three months.

JUDGE

Lian



