
PIL No. 3 of 2014 
 

BEFORE  

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
 CHIEF JUSTICE  

THE HON’BLE MR. JUSTICE S.R. SEN 

 
30.03.2015 
 
 Mr N Syngkon, learned counsel, appears for the petitioner. 

 Mr KS Kynjing, learned AG, assisted by Mr S Sen Gupta, 

learned GA, represents the State respondents. 

 Mr GS Massar, learned senior counsel, assisted by Mr LS 

Darnei, learned counsel, has put in appearance for respondent No. 

4. 

 Mr HS Thangkhiew, learned senior counsel, assisted by Mr 

Mr N Mozika, learned counsel, registers his appearance for 

respondent No. 5. 

Mr VGK Kynta, learned senior counsel, is for respondents 

No. 6,7,8,10,11 and 12, and Mr SP Sharma, learned counsel, 

stands for respondent No. 9. 

 Looking to intricate constitutional questions of great public 

importance raised in this Public Interest Litigations, we had 

granted repeated opportunities to learned counsel for the petitioner 

to make exhaustive preparation for arguments.  However, it seems 

that he is not able to comprehend the issues raised in the petition.  

Thus, in the interest of justice, we propose to appoint a counsel of 

some standing in the Bar who is also willing to offer his services for 

assistance to the Court.  Mr Pradip Kumar Rai, a Delhi based 

Advocate on being asked, agreed to appear in the matter with 

compilations of case laws as Amicus Curiae.  He, is thus appointed  

Amicus Curiae to assist the Court in the matter.  Let a photo copy 

of paper book and orders passed from time to time in this matter 

be supplied to Mr Rai for preparation and assistance to Court.  List 

on 15.04.2015. 

  

 

  JUDGE    CHIEF JUSTICE 

dev 



WP(C). No. 68 of 2012 
 

 

BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE  

THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH 

 

30-03-2015  

 

 Mr. V.G.K.Kynta, learned Sr. Advocate, assisted by Ms. 

S.G.Momin, learned Advocate, appears for the petitioners.  

 Mr. K.S.Kynjing, learned AG, Mr. N.D.Chullai, learned 

Sr.GA, represent the State respondents, Mr.G.S.Massar, learned 

Sr. Advocate, assisted by Mr. R.Kharsyad, is for the private 

respondents, Mr. H.S.Thangkhiew, learned Advocate, assisted by 

Mr. P.Nongbri, for the respondents-JHADC, Ms. P.S.Nongbri, 

learned Advocate, is for the respondents-KHADC, and Mr.S.Dey, 

learned Advocate, is for respondents-GHADC.   

 Mr. S.Dey, learned counsel for respondents-GHADC prays 

for and is granted one week’s time to prepare and argue the 

matter. Learned counsel for other parties have no objection to 

the request being granted. Thus, let this matter be listed after 

one week on 07-04-2015.  

 

 

JUDGE                  CHIEF JUSTICE  

 

S.Rynjah 

 



WA No. 57 of 2014 
IN WP(C) 214 of 2013 

 
 

BEFORE  

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
 CHIEF JUSTICE  

THE HON’BLE MR. JUSTICE S.R. SEN 

 
30.03.2015 
 
 Mr R Deb Nath, learned CGC, appears for the appellants. 

 Mr S Rana, learned counsel, represents the respondent. 

 Learned counsel for Union of India Mr R Deb Nath prays for 

and is granted two weeks’ further time to argue the matter.  List on 

14.04.2015. 

  

 

  JUDGE    CHIEF JUSTICE 

dev 



MC(WA). No. 5 of 2015 
 

 

BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE  

THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH 

 

30-03-2015  

 

Mr. Ranbir Kumar, petitioner in person. 

Mr. H.L.Shangreiso, learned Advocate, represents the 

respondents. 

Issue notice to newly added respondents.  

List on 27-04-2015. 

  

 

JUDGE                  CHIEF JUSTICE  

 

S.Rynjah 
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WA No. 43/2014 

BEFORE 
HON’BLE MR JUSTICE UMA NATH SINGH, 

CHIEF JUSTICE 
HON’BLE MR JUSTICE T NANDAKUMAR SINGH 

 

30-03-2015 

 Mr. H.Kharmih, learned counsel, appears for the appellants.  

 Mr. N.D.Chullai, learned Sr. GA, represents the State respondents.  

 Mr. H.S.Thangkhiew, learned Sr. Counsel, represents the respondent-

JHADC. 

 Mr. R.Deb Nath, learned CGC, represents proforma respondent No.1. 

  

We have heard learned counsel for the parties at length and perused the 

pleadings in the report submitted by Mr. B.S.Kharmawphlang, Chief Conservator 

of Forest (Central), Ministry of Environment, Forest & Climate Change, 

Government of India, Regional Office, Shillong. The conclusion of report based on 

detailed survey of the area and examination of local natives is reproduced 

hereunder: 

 “Conclusion: The Village Forests of Umkyrpong as 

mentioned above have a very good Natural Mixed Deciduous 

Forests with good bio-diversity of Wildlife, epiphytes, climbers, 

creepers, shrubs, medicinal plants. The ground floor of the 

Forests have a very good leave litter which is rich in humus 

content and which supports the habitat of insects and other 

small herbivores and carnivores. The limestone which occur in 

the forests having natural fissured/fractures lime-stones of 

varying depth and sizes offers a good habitat for small animals 

and nocturnal bats. The ficus species and other miscellaneous 

species which grew on the limestone have the roots spreading 

and protects the soil from erosion, landslide etc. 

 The land of the respondent as per the land holding 

certificate of the respondent (1) Shri. Coles Paslein, (2) Shri. 

Joplin Tangliang, (3) Shri. Riming Paslein, (4) Shri. Dim Manar, 

(5) Shri. Halding Mannar, (6) Shri. Sil Paslein, (7) Shri. Iohsuk 

Manar, (8) Smti. Belti Kanris Paslein, (9) Shri. Da-O-Hi Manar 

Paslein, (10) Shri. Evan Paslein, (11) Shri. Kanris Paslein, (12) 

Smti. Shimbun Paslein, (13) Shri. Sukhlem Paslein are forest 

land and not orange groove.  
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As seen in the photographs the Mixed Deciduous Forests is 

having different storey of the Deciduous Forests tree species 

with shrubs, bamboos, climbers, creepers and with good ground 

flora supports a good bio-diversity.  

The villagers of Umkyrpong village depends their bonafide 

and livelihood on the forests for cultivation and the forests as a 

source of fire wood for construction purposes and water.  

 The forest land as per the Land Holding Certificates has 

been mutated to Shri. Donush Siangshai this will ultimately lead 

way for the destruction of these Village Forests. The Forest land 

therefore should remain with the village forests to protect the 

environment in order to sustain ecological balance of the forest 

land around the area and for the bonafide use of the local 

villagers.  

           
      (B.S.Kharmawphlang) 

                                                                  Chief Conservator of Forests (C)” 
  

Besides, during the course of hearing, Mr. N.D.Chullai, learned Senior GA, 

states that provisions of Registration Act 1908 have already been extended to the 

State of Meghalaya. Moreover, it is submitted on behalf of the appellant that the 

application for registration and transfer of forest land in question is being sought 

on the basis of Katcha Sale Deed. However, at the end of hearing, learned Sr. 

Counsel, Mr. ODV Ladia, prays for and is permitted to withdraw the writ appeal 

perhaps in order to escape the liability, if any, to follow. Writ appeal thus stands 

dismissed as withdrawn.  

 

 

JUDGE            CHIEF JUSTICE 

 

S.Rynjah    
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WA No. 44/2014 

BEFORE 
HON’BLE MR JUSTICE UMA NATH SINGH, 

CHIEF JUSTICE 
HON’BLE MR JUSTICE T NANDAKUMAR SINGH 

 

30-03-2015 

 Dr.ODV Ladia, learned Sr.counsel, assisted by Mr.P.Yobin, learned 

counsel, appears for the appellants.  

 Mr. N.D.Chullai, learned Sr. GA, represents the State respondents.  

 Mr. H.S.Thangkhiew, learned Sr. Counsel, represents the respondent-

JHADC. 

 Mr. R.Deb Nath, learned CGC, represents proforma respondent No.1. 

  

We have heard learned counsel for the parties at length and perused 

the pleadings in the report submitted by Mr. B.S.Kharmawphlang, Chief 

Conservator of Forest (Central), Ministry of Environment, Forest & Climate 

Change, Government of India, Regional Office, Shillong. The conclusion of 

report based on detailed survey of the area and examination of local natives 

is reproduced hereunder: 

 “Conclusion: The Village Forests of Umkyrpong as 

mentioned above have a very good Natural Mixed 

Deciduous Forests with good bio-diversity of Wildlife, 

epiphytes, climbers, creepers, shrubs, medicinal plants. 

The ground floor of the Forests have a very good leave 

litter which is rich in humus content and which supports 

the habitat of insects and other small herbivores and 

carnivores. The limestone which occur in the forests 

having natural fissured/fractures lime-stones of varying 

depth and sizes offers a good habitat for small animals and 

nocturnal bats. The ficus species and other miscellaneous 

species which grew on the limestone have the roots 

spreading and protects the soil from erosion, landslide etc. 

 The land of the respondent as per the land holding 

certificate of the respondent (1) Shri. Coles Paslein, (2) 

Shri. Joplin Tangliang, (3) Shri. Riming Paslein, (4) Shri. 

Dim Manar, (5) Shri. Halding Mannar, (6) Shri. Sil Paslein, 

(7) Shri. Iohsuk Manar, (8) Smti. Belti Kanris Paslein, (9) 

Shri. Da-O-Hi Manar Paslein, (10) Shri. Evan Paslein, (11) 

Shri. Kanris Paslein, (12) Smti. Shimbun Paslein, (13) Shri. 

Sukhlem Paslein are forest land and not orange groove.  
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As seen in the photographs the Mixed Deciduous 

Forests is having different storey of the Deciduous Forests 

tree species with shrubs, bamboos, climbers, creepers and 

with good ground flora supports a good bio-diversity.  

The villagers of Umkyrpong village depends their 

bonafide and livelihood on the forests for cultivation and 

the forests as a source of fire wood for construction 

purposes and water.  

 The forest land as per the Land Holding Certificates 

has been mutated to Shri. Donush Siangshai this will 

ultimately lead way for the destruction of these Village 

Forests. The Forest land therefore should remain with the 

village forests to protect the environment in order to 

sustain ecological balance of the forest land around the 

area and for the bonafide use of the local villagers.  

          
          
     (B.S.Kharmawphlang) 

                                                           Chief Conservator of Forests (C)” 
  

Besides, during the course of hearing, Mr. N.D.Chullai, learned 

Senior GA, states that provisions of Registration Act 1908 have already 

been extended to the State of Meghalaya. Moreover, it is submitted on 

behalf of the appellant that the application for registration and transfer of 

forest land in question is being sought on the basis of Katcha Sale Deed. 

However, at the end of hearing, learned Sr. Counsel, Mr. ODV Ladia, prays 

for and is permitted to withdraw the writ appeal perhaps in order to escape 

the liability, if any, to follow. Writ appeal thus stands dismissed as 

withdrawn.  

 

 

JUDGE            CHIEF JUSTICE 

 

S.Rynjah    

 



WP(C) No. 251 of 2013 
 

 

BEFORE  

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
 CHIEF JUSTICE  

THE HON’BLE MR. JUSTICE S.R. SEN 

 
30.03.2015 
 

 Dr A Saraf, learned senior counsel, assisted by Mr A Goel, 

learned counsel, appears for the petitioner. 

 Mr AH Hazarika, learned counsel, represents the 

respondents. 

 We have heard learned counsel for parties and perused the 

pleadings of writ petition. 

 Learned senior counsel Dr A Saraf submitted that once the 

eligibility certificate was issued to the petitioner industry it was 

well within its domain to collect the Central Sales Tax by way of 

subsidy supposedly granted by the State. Under Article 265 of the 

Constitution of India, no tax shall be levied or collected except by 

authority of law. Thus, there must be a law; the law must 

authorize the tax; and the tax must be levied and collected 

according to law. Tax, illegally levied and collected must be 

refunded. In such case, doctrine of unjust enrichment has to be 

applied after having the regard of the facts of each case. A writ 

court can order refund of tax paid under mistake of law. Moreover, 

if there is any authorization made by the statute to levy or collect 

tax, it must be specific and express. Even delegation of power to 

collect does not confer competence. A power of tax is not incidental 

or ancillary. Moreover, taxing power is in the nature of legislative 

function. Imposition of tax and collection come within the ambit of 
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sovereign functions of the State which are primarily inalienable 

functions, and which the State alone can exercise. Taxation, 

eminent domain and police functions including law and order, 

legislative functions, administration of law, grant of pardon are 

some of the examples of sovereign functions of the State. It means 

that the petitioner industry has been exercising Sovereign function 

of State by collecting the Central Sales tax indirectly for itself.  

Prima facie, we do not find any authority of law behind such 

exercise of tax collection.  Learned senior counsel, however, 

submitted that the subsidy in question was granted to the 

petitioner industry under the Industrial Policy of 1997 issued by 

the Govt. of Meghalaya, Industry Department with certain 

objectives, which state as: 

“GOVERNMENT OF MEGHALAYA 
INDUSTRIES DEPARTMENT 

INDUSTRIAL POLICY 1997 
 

A. OBJECTIVES OF POLICY : 

 
 With a view to take advantage of the liberalized 

economic scenario in the country, and also to keep pace with 
developments in the national industrial sector, Government 
of Meghalaya has decided to frame a new industrial policy.  

The objectives of this new policy are as follows :- 
1. Generate employment opportunities for the local 

people in the industries and allied sectors. 

2. Develop employment opportunities for the local 
people in the industries and allied sectors. 

3. Achieve a balanced and growth oriented development 
covering the entire state through promotion of 
village and small scale industries. 

4. Create a conducive environment for industrial 
development by creation of the basic infrastructural 

facilities and by setting up of industrial areas, 
growth centre and export promotion industrial part. 

5. Encourage the setting up of selective medium and 

large industries by utilizing the resource base of the 
state thereby ensuring sustainable industrial growth 
but compatible with ecological imperatives and 

hence encourage positive efforts towards the 
regeneration of the environment. 
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6. Provide preference to local Entrepreneurship in 
setting up of large, medium and small scale units. 

7. Promote local interests through Joint ventures with 
external investors so as to facilitate technology 
transfer and capital flow by a package of suitable 

incentives. 
8. Encourage need – based development of local 

entrepreneurial skills through intensive motivation 
and training programmes at district, sub-divisional 
and block level.  

9. Provide guidance to prospective entrepreneurs by 
building up  a data bank of project-profiles and other 

connected information. 
10. Simplify rules and procedures by providing a single-

window clearance facility at the District levels for 

the small scale sector and at the State Level for 
medium and large scale industries. 

11. Promote the setting up of ancillary units for catering 

to the requirements of large and medium scale 
industries. 

12. Identify sick units that can be made viable and 
provide a comprehensive package of assistance for 
their revival. 

13. Promote and encourage high-value, low-volume 
products, in view of the transportation-bottlenecks in 
the State. 

14. Encourage setting up of export-oriented, Agro based, 
Mineral-based, Horticultural-based and Electronic 

units as thrust area”. 
 

 The objectives prima facie do not appear to be specific, 

therefore, the Court needs to know as to in what manner any or all 

the objectives as the aforesaid were fulfilled by the petitioner  

industry in question so that it qualified for the issuance of 

eligibility certificate.  Mr L. Khongsit, an officer of Taxation 

Department states that the eligibility certificate was issued by the 

Industry Department and the function of imposition of Central 

Sales tax and the collection thereof by the petitioner fall within the 

domain of duties of Department of Taxation and Excise.  In this 

view of the matter, we would like to have assistance of all the 

concerned departments, namely, Industry; Taxation & Excise; 

State Pollution Board and Meghalaya Industrial Development 
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Corporation.  Thus, senior Officers not below the rank of Deputy 

Director or Deputy Commissioner of respective offices/departments 

shall remain present on the next date of hearing along with 

connected records available in their offices for assistance. 

 Let a copy of this order be issued to learned State counsel for 

compliance.  List on 27.04.2015. 

 

 

  JUDGE    CHIEF JUSTICE 

dev 



1 

 

CRL.OP(C). No. 1 of 2015 
 

 

BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE  

THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH 

 

30-03-2015  

 

 Mr. G.S. Massar, Sr. Advocate, and Mr. H.S. Thangkhiew, 

learned Sr. Advocate, appear for the respondent. 

 During the course of hearing, Mr. HS Thangkhiew, learned 

Sr. counsel, produced a copy of the order passed by Hon’ble the 

Apex Court in petition for Special Leave to Appeal (Crl.) 

No(s).1716/2015 (Adelbert Nongrum-vrs-Registrar General, High 

Court and others). The said order is reproduced as under: 

“ITEM No. 12+58 

COURT No.12       Section II 

S U P R E M E  C O U R T  OF  I N D I A 
  RECORD OF PROCEEDINGS 

 
Petition (s) for Special Leave to Appeal (Crl.) No (s). 
1716/2015 

 
(Arising out of impugned final judgment and order 
dated 27/01/2015 in CRLOP No.1/2015 passed by the 
High Court of Meghalaya) 

 
ADELBERT NONGRUM    Petitioner (s) 

     VERSUS 
REGISTRAR GENERAL 
HIGH COURT OF MEGHALAYA & ORS Respondent (s) 

 
(with appln. for exemption from filing c/c of the 
impugned judgment and interim relief) 

 
WITH SLP(C) No……./2015 CC. No.4548-4549/2015 
(With appln. for permission to file SLP and interim 
relief and office report) 

 
Date: 13/03/2015 This petition was called on for 
hearing today. 
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CORAM : 
 

  
  HON’BLE MR. JUSTICE VIKRAMAJIT SEN 
  HON’BLE MR. JUSTICE ABHAY MANOHAR SAPRE 
  

For the Petitioner (s) Mr. Vijay Hansaria, Sr. Adv. 
     Mr. H.S.Thangkhiew, Sr. Adv. 
     Mr. Avnish Pandey, Adv  
     Mr. Philemon Nongbri, Adv. 
     Mr. Debashree Saikia, Adv. 
     Ms. Sneha Kalita, Adv. 
 

For the Respondent (s) 
 

UPON hearing the counsel the Court made the 
following 

     O R D E R 
  
  Permission to file SLPs is granted.  
  

We have heard learned Senior Counsel 
appearing for the petitioner. All that we wish to state 
at this stage is that the Division Bench shall proceed 
with expedition to decide the contempt petition 
pending (emphasis supplied) before it without being 
influenced, in any manner,  whatsoever by any 
observations made in the order dated 27th January, 
2015 passed by the  learned Single Judge inasmuch 
as he has found that the proceedings should have 
been laid before the Division Bench.  

  
With these observations, the  Special Leave 

Petitions are disposed of. 
 
 

(USHA BHARDWAJ)   (SAROJ SAINI) 
           AR-CUM-PS         COURT MASTER” 
 
 
  It appears that the order is directive in nature.  

Superintendent of Police, CBI, Mr. N.G. Khongram, present in 

Court with learned Sr. counsel, Mr. V.K.Jindal, prays for 

3(three) months’ time for completing inquiry. Vide paragraph 11 

of the impugned order, learned Single Judge has given direction 

to local Superintendent of Police, CBI to hold a preliminary 

inquiry. CBI makes a request for 3(three) months’ more time to 

submit the report which may interalia be a ground for deciding 

as to whether the offence of criminal contempt is constituted or 

not. Despite all efforts, it appears that the matter may take some 

time.  But that nevertheless, we would like the CBI to complete 
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the preliminary inquiry as early as possible even though we 

accept the prayer for grant of 3(three) months’ time.  

 In that view of the matter, the CBI shall submit the report 

not later than 3(three) months from today. Early submission of 

the report would be highly appreciated. List the matter after one 

month when the CBI shall submit the progress report to the 

Court. Let a copy of the order be furnished to the CBI for 

compliance.  

 List on 27-04-2015.   
 

   

 

JUDGE                  CHIEF JUSTICE  

 

S.Rynjah 

  

 

 

 

 

 



MC[Cont(Crl)]. No. 1 of 2015 
 

 

BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE  

THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH 

 

30-03-2015  

 

 Mr. Ranbir Kumar, applicant in person.  

 Mr. H.L.Shangreiso, learned Advocate, represents the 

respondents.  

 We have heard appellant in person and Mr. 

H.L.Shangreiso, learned counsel for the respondents. In view of 

the fact that the appellant in person is not so well trained to 

understand the niceties of law, Mr. H.S.Thangkhiew, learned Sr. 

Advocate, present in Court volunteers to advise him on the 

points raised in the appeal, so that the appellant in person does 

not take the time of the Court unnecessarily.  

 List the matter on his request after 4 weeks on 27-04-

2015. 

 

  

JUDGE                  CHIEF JUSTICE  

 

S.Rynjah 

  

 

 

 

 

 



MC(WA). No. 26 of 2015 
in WA No. 2 of 2015 

 

 

BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE  

THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH 

 

30-03-2015  

 

  Mr.GS Massar, learned Sr. Advocate, assisted by Mr. 

R.Kharsyad, learned Advocate, appears for the applicant.  

 Mr. KS Kynjing, learned AG, and Mr. ND Chullai, learned 

Sr. GA, assisted by Mr. H.Kharmih, learned GA, represent the 

State respondents.  

 Application for permission to publish the information for 

impleadment of parties interested in the case is considered and 

allowed. Thus, petitioner may publish the news item in 2(two) 

local newspapers of Meghalaya, informing all the interested 

persons to intervene in the matter so that before it is finally 

decided, all such interested persons may get an opportunity for 

hearing.  

 In view of the aforesaid order, MC(WA) No. 3/2015 is also 

disposed of and allowed.  

  

 

JUDGE                  CHIEF JUSTICE  

 

S.Rynjah 

 

 

 

 



WA. No. 2 of 2015 
 

 

BEFORE 

THE HON’BLE MR. JUSTICE UMA NATH SINGH, 
CHIEF JUSTICE  

THE HON’BLE MR JUSTICE T NANDAKUMAR SINGH 

 

30-03-2015  

 

  

List on 20-04-2015. 

 

 

   

 

JUDGE                  CHIEF JUSTICE  

 

S.Rynjah 

  

 

 

 

 

 

 

 


